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Political   Code 


SENATORIAL  AND  REPRESENTATIVE  DISTRICTS. 

Note — The  sections  as  numbered  are  the  sections  in  the  Revised  Codes  of 
Montana.     The  numbers  in  brackets  refer  to  the  sections  in  the  old  Codes. 

Section  41.  Senatorial  districts,  how  constituted. 

Section  42.  New  counties. 

Section  43.  Representative  districts. 

Section  44.  New  counties. 

Section  45.  Broadwater  county. 

Section  46.  Same — Change  in  Jefferson  and  Meagher  counties. 

41.     (§  110.)     Senatorial  districts,  how  constituted.— The  senatorial  districts 
of  the  state  shall  be  constituted  and  numbered  as  follows: 

The  county  of  Beaverhead  shall  constitute  the  first  .district,  and  be  entitled 
to  one  senator. 

The  county  of  Madison  shall  constitute  the  second  district,  and  be  entitled 
to  one  senator. 

The  county  of  Gallatin  shall  constitute  the  third  district,  and  be  entitled 
to  one  senator. 

The  county  of  Jefferson  shall  constitute  the  fourth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Deer  Lodge  shall  constitute  the  fifth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Missoula  shall  constitute  the  sixth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Lewis  and  Clark  shall  constitute  the  seventh  district,  and  be- 
entitled  to  one  senator. 

The  county  of  Choteau  shall  constitute  the  eighth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Meagher  shall  constitute  the  ninth  district,  and  be  entitledi 
to  one  senator. 

The  county  of  Silver  Bow  shall  constitute  the  tenth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Custer  shall  constitute  the  eleventh  district,  and  be  entitled 
to  one  senator. 

The  county   of   Yellowstone   shall   constitute  the  twelfth   district,   and  be 
entitled  to  one  senator. 

The  county  of  Dawson  shall  constitute  the  thirteenth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Fergus  shall  constitute  the  fourteenth  district  and  be  entitled 
to  one  senator. 

The  county  of  Park  shall  constitute  the  fifteenth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Cascade  shall  constitute  the  sixteenth  district,  and  be  entitled 
to  one  senator. 

The  county  of  Granite  shall  constitute  the  seventeenth  district,  and  be  en- 
titled to  one  senator. 

The  county  of  Flathead  shall  constitute  the  eighteenth  district,  and  be  en- 
titled to  one  senator. 

The  county  of  Ravalli  shall  constitute  the  nineteenth  district,  and  be  en- 
titled to  one  senator. 
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The  county  6f' Varfey'shaircohstitute  the  Twentieth  district,  and  be  en- 
titled to  one  senator. 

The  county  of  Teton  shall  constitute  the  Twenty-first  district,  and  be  en- 
titled to  one  senator. 

The  county  of  Siveet  Grass  shall  be  entitled  to  one  senator. 

The   county  of   Carbon   shall  be  entitled  to  one   senator. 

The  county  of  Broadwater  shall  be  entitled  to  one  senator. 

The  county  of  Sanders  shall  be  entitled  to  one  senator. 

Note — The  County  of  Powell  shall  be  entitled  to  one  Senator,  Act  approved 
January  31,  1901. 

The  County  of  Rosebud  shall  be  entitled  to  one  Senator.  Act  approved 
February  11,  1901. 

42.  (§  111.)  New  counties. — Whenever  new  counties  are  created,  each  of 
said  counties  shall  be  entitled  to  one  senator,  but  in  no  case  shall  a  senatorial 
district  consist  of  more  than  one  county. 

43.  (§  112.)  Representative  districts.— Representatives  nmst  be  divided 
among  the  several  counties  of  the  state  in  the  following  manner: 

The  county  of  Beaverhead  shall  have  two. 

The  county  of  Broadwater  shall  have  two. 

The  county  of  Cascade  shall  have  five. 

The  county  of  Choteau  shall  have  two. 

The  county  of  Custer  shall  have  two. 

The  county  of  Dawson  shall  have  one. 

The  county  of  Deer  Lodge  shall  have  six. 

The  county  of  Fergus    shall    have   two. 

The  county  of  Flathead   shall  have  three. 

The  county  of  Gallatin  shall  have  three. 

The  county  of  Granite  shall  have  two. 

The  county  of  Jefferson    shall    have    three. 

The  county  of  Lewis  and  Clark  shall  have   seven. 

The  county  of  Madison   shall   have    three. 

The  county  of  Meagher   shall   have   two. 

The  county  of  Missoula  shall   have  four. 

The  county  of  Park  shall  have  two. 

The  county  of  Powell  shall  have  one. 

The  county  of  Ravalli  shall  have  two. 

The  county  of  Rosebud  shall  have  one. 

The  county  of  Silver  Bow   shall  have  twelve. 

The  county  of  Teton  shall  have  one. 

The  county  of  Valley  shall  have  one. 

The  county  of  Yellowstone    shall   have   one. 

Tlie  county  of  Carbon  shall  have  one. 

The  county  of  Sweetgrass  shall  have  one.     (Act  approved  March  14,  1895.) 

44.  (§113.)  New  counties. — Whenever  new  counties  are  created,  each  of 
said  counties  shall  be  entitled  to  one  representative,  until  otherwise  provided  for 
by  law.     (Act  approved  March  14,  1895.) 

45.  Broadwater  County. — That  the  county  of  Broadwater  shall  have  two 
(2)  representatives  and  one  (1)  Senator  in  future  Legislative  Assemblies  of  Mon- 
tana, until  an  apportionment  of  Representatives  shall  be  made  in  accordance 
with  Article  6,  Section  2  of  the  Constitution  of  Montana.  (Act  approved 
March  5,  1897,  §  1.)      (5th  Sess.  49-50.) 

46.  Same — Change  in  Jefferson  and  Meagher  Counties. — Provided  that  in 
order  to  conform  to  the  representation  as  established  by  law,  the  representa- 
tion of  Meagher  county  is  hereby  reduced  to  one  representative  and  one 
Senator,  and  the  representation  of  Jefferson  is  hereby  reduced  to  two  Represen- 
tatives and  one  Senator.     (Act  approved  March  5,  1897,  §  2.)     (5th  Sess.  50.) 


CONGRESSIONAL  DISTRICTS. 
47.     (§  120.)     The  state  constitutes  a  congressional  district. 


JUDICIAL  DISTRICTS. 

Section  6256.  Districts  at  the  time  of  the  adoptio:^  of  the  Codes. 

Section  6257.  Broadwater  county  attached   to   Ninth  District. 

Section  6258.  Tenth  Judicial  District. 

Section   6259.  Twelfth  Judicial  District. 

Section  6260.  Sanders   county  attached  to   Fourth  District.  _    _ 

Section  6261.  Sixth   Judicial    District  as   at   present  composed. 

Setcion  6262.  Seventh  Judicial  District  as  at  present  composed. 

Section  6263.  Thirteenth  Judicial  District. 

Section  6264.  Number  of  Judges  in  District. 

Section  6265.  Number  of  judges  in  the  Fourth  Judicial  District. 

6256.  (§  30.)  Districts  at  the  time  of  the  adoption  of  the  Codes.— In  this 
state  there  are  eleven  judicial  districts;  constituted  as  follows: 

First  district,  Lewis  and  Clark  county. 
Second  district,  Silver  Bow  county. 
Third  district,  Deer  Lodge  and  Granite  counties. 
Fourth  district,  Missoula  and  Ravalli  counties. 
Fifth  district,  Beaverhead,  Jefferson  and  Madison  counties. 
Sixth  district.  Park  and  Meagher  counties. 
Seventh  district,  Yellowstone,  Custer  and  Dawson  counties. 
Eighth  district,  Cascade  county. 
Ninth  district,  Gallatin  county. 

Tenth  district.  Chouteau,  Fergus  and  Valley  counties. 

Eleventh  district,  Flathead  and  Teton  counties.  (Act  approved  March  5, 
1895.) 

6257.  Broadwater  county  attached  to  Ninth  District. — That  for  judicial 
purposes  the  said  county  (of  Broadwater)  shall  be  attached  to  and  become 
a  part  of  the  Ninth  Judicial  District  of  this  State.  (Act  approved  February  9th, 
1897.)      (5th  Sess.  45.) 

State  v.  Court,  34  Mont.  262;  86  Pac.  799.  This  section  means  that  the 
court  of  the  ninth  judicial  district  is  clothed  with  jurisdiction  for  all  purposes 
so  that  it  can  do  all  that  its  predecessor  might  have  done  had  no  change  been 
made. 

6258.  Tenth  judicial  district. — Meagher  County  is  hereby  detached  from 
the  Ninth  Judicial  District  and  added  to  the  Tenth  Judicial  District,  and  from 
and  after  the  date  of  the  passage  of  this  Act,  the  Tenth  Judicial  District  of 
the  State  of  Montana  shall  be  composed  of  the  territory  within  the  counties  of 
Fergus  and  Meagher.     (Act  approved  February  16,  1905.)     (9th  Sess.  Chap.  21.) 

6259.  Twelfth  Judicial  District. — That  there  be  and  hereby  is  created  a  new 
Judicial  District  of  the  State  of  Montana,  to  be  known  as  the  Twelfth  Judicial 
District,  and  that  the  same  embrace  and  compose  all  of  the  territory  within  the 
counties  of  Chouteau  and  Valley,  which  from  and  after  the  passage  and  ap- 
proval of  this  Act  shall  constitute  the  Twelfth  Judicial  District  of  the  State  of 
Montana.     (Act  approved  February  25th,  1901,  §  1.)      (7th  Sess.  155.) 

6260.  Sanders  county  attached  to  fourth  district. — That  for  judicial  pur- 
pose of  said  County  of  Sanders  shall  be  attached  to  and  become  a  part  of  the 
Fourth  Judicial  District  of  the  State  of  Montana.  (Act  approved  February 
7,  1905,  §  2.)      (9th  Sess.  Chap.  9.) 

6261.  Sixth  judicial  district  as  at  present  composed. — The  Sixth  Judicial 
District  of  the  State  of  Montana,  shall  hereafter  be  composed  of  the  territory 
within  the  counties  of  Park  and  Sweet  Grass.  (Act  approved  February  1,  1907, 
§  5.)     (10th  Sess.  Chap.  2.) 

^62.  Seventh  judicial  district  as  at  present  composed. — The  Seventh 
Judicial  District  of  the  State  of  Montana,  shall  hereafter  be  composed  of  the 
territory  within  the  Counties  of  Custer  and  Dawson.  (Act  approved  February 
1,  1907,  §  4.)     (10th  Sess.  Chap.  2.) 

6263.  Thirteenth  judicial  district. — That  there  is  hereby  created  a  new  Ju- 
dicial^ District  of  the  State  of  Montana,  to  be  known  as  the  Thirteenth  Judicial 
District,  and  that  the  same  shall  embrace  and  comprise  the  territory  within  the 
Counties  of  Yellowstone,  Rosebud  and  Carbon  within  the  State  of  Montana, 
which  from  and  after  the  passage  and  approval  of  this  Act  shall  constitute  the 
Thirteenth  Judicial  District  of  the  State  of  Montana.  (Act  approved  February 
1,   1907,    §  1.)      (10th    Sess.   Chap.   2.) 


6264.  Number  of  judges  in  district. — In  each  judicial  district  there  must 
be  a  judge  of  the  district  court,  who  must  he  elected  by  the  qualified  voters  of 
the  district,  and  whose  term  of  office  is  four  years.  In  the  first  district  there 
must  be  two  judges,  and  in  the  second  district  there  must  be  three  judges. 
(Act  approved 'March  11th,  1901,  §  1.)     (7th  Sess.  156.) 

State  V.  Toole,  32  Mont.  6:  79  Pac.  404. 

6265.  Number  of  judges  in  the  fourth  judicial  district. — That  from  and 
after  the  passage  and  approval  of  this  Act,  there  shall  be  two  judges  in  the 
Fourth  Judicial  District.  (Act  approved  March  7,  1907,  §  1.)  (10th  Sess.  Chap. 
135.) 

6267.  (§  33.)  Terms  of  office.— The  term  of  office  of  judges  of  the  dis- 
trict court  begins  on  the  first  Monday  of  January  next  succeeding  their  election. 


TIME  OF  HOLDING  ELECTIONS. 

Section  450.     General  elections,  when  to  be  held. 
Section  451.     Special  elections,  call. 

450.  (§  1150.)  General  elections,  when  to  be  held. — There  must  be  held 
throughout  the  state,  on  the  first  Tuesday  after  the  first  Monday  of  No- 
vember, in  the  year  eighteen  hundred  and  ninety-four,  and  in  every  second  year 
thereafter,  an  election  to  be  known  as  the  general  election. 

Sanchez  v.  Fordyce,   141  Cal.   430;   75  Pac.   56. 

451.  (§  1151.)  Special  elections,  call. — Special  elections  are  such  as  are  held 
to  supply  vacancies  in  any  office,  and  are  held  at  such  times  as  may  be  desig- 
nated by  the  proper  officer  or  authority.  The  board  of  county  commissioners 
shall  be  authorized  to  call  a  special  election  at  any  time  for  the  purpose  of  sub- 
mitting to  the  qualified  electors  of  the  county  a  proposition  to  raise  money 
for  anv  public  improvement  desired  to  be  made  in  the  county.  (Act  approved 
March^Sth,  1901.)     (7th  Sess.  114-115.) 


ELECTION  PROCLAMATIONS. 

Section  452.  Election  proclamations  by  the  governor. 

Section  453.  Governor's  proclamation.     What  to  contain. 

Section  454.  Publication  and  posting  by  county  commissioners. 

Section  455.  Election  proclamation  by   county  commissioners. 

452.  (§  1160.)  Election  proclamations  by  the  governor. — At  least  sixty 
days  before  a  general  election,  and  whenever  he  orders  a  special  election  to 
fill  a  vacancy  in  the  office  of  state  senator  or  member  of  the  house  of  represen- 
tatives at  least  ten  days  before  such  special  election,  the  governor  must  issue 
an  election  proclamation,  under  his  hand  and  the  great  seal  of  the  state,  and 
transmit  copies  thereof  to  the  boards  of  commissioners  of  the  counties  in  which 
such  elections  are  to  be  held. 

State  v.  Toole,  32  Mont.,  8;  79  Pac.  404.  The  g-overnor  issued  his  proclama- 
tion giving  notice  of  a  general  election  to  be  held  November  8,  1904,  under  this 
and  the  following  section,  and  omitted  therefrom  the  mention  of  an  election  of 
three  judges  for  the  second  judicial  district,  and  called  for  the  election  of  two 
judges.  The  relator-  claimed  three  judges  should  have  been  mentioned  in  the 
proclamation,  and  that  he  was  elected  and  entitled  to  receive  from  the  governor 
a  commission  as  judge.  It  did  not  appear  that  the  electors  voted  for  more  than 
two  candidates  for  judgeships,  and  the  petition  was  dismissed. 

County  V.  White,  91  Cal.   435:   24  Pac.  864. 

453.  (§  1161.)  Governor's  proclamation.  What  to  contain. — Such  procla- 
mation must  contain: 

1.  A  statement  of  the  time  of  election,  and  the  offices  to  be  filled. 

2.  An  offer  of  rewards  in  the  following  form:  "And  I  do  hereby  offer  a 
reward  of  one  hundred  dollars  for  the  arrest  and  conviction  of  any  person  vio- 
lating any  of  tlie  provisions  of  title  IV,  Part  I.,  of  the  Penal  Code.     Such  re- 
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wards   to  be   paid  until  the  total   amount  hereafter   expended  for   the  purpose 
reaches  the  sum  of  five  thousand  dollars." 
State  V.   Toole,   32  Mont.   8;   79  Pac.   404. 

454.  (§  1162.)  Publication  and  posting  by  county  commissioners. — The 
board  of  county  commissioners  upon  the  receipt  of  such  proclamation,  may,  in 
the  case  of  general  or  special  elections,  cause  a  copy  of  the  same  to  be  published 
in  some  newspaper  printed  in  the  county,  if  any,  and  to  be  posted  at  each  place 
of  election  at  least  ten  days  before  the  election;  and  in  case  of  special  elections 
to  fill  a  vacancy  in  the  office  of  state  senator  or  member  of  the  house  of  repre- 
sentatives, the  board  of  county  commissioners,  upon  receipt  of  such  proclamation, 
may,  in  their  discretion,  cause  a  copy  of  the  same  to  be  published  or  posted 
as  hereinbefore  provided,  except  that  such  publication  or  posting  need  not  be 
made  for  a  longer  period  than  five  days  before  such  election, 

County  V.  White,  91  Cal.  435:   24  Pac.   864. 

455.  (§  1163.)  Election  proclamation  by  county  commissioners. — ^When- 
€ver  a  special  election  is  ordered  by  the  board  of  county  commissioners,  they 
must  issue  an  election  proclamation,  containing  the  statement  provided  for 
in  subdivision  I.,  of  §  453  (1161),  and  must  publish  and  post  it  in  the  same 
manner  as  proclamations  issued  by  the  governor. 

County  V.  White,  91  Cal.  435:  24  Pac.  864. 


MISCELLANEOUS  PROVISIONS. 

Section  456.  Plurality  to  elect. 

Section  457.  Proceedings  on  tie  vote. 

Section  458.  No  fees  for  certificate  of  registration. 

Section  459.  Compensation  of  officers  of  election. 

Section  460.  County  commissioners  to  have  blanks  prepared. 

456.  (§  1170.)  Plurality  to  elect. — The  person  receiving  at  any  election  the 
highest  number  of  votes  for  any  office  to  be  filled  at  such  election,  is  elected 
thereto. 

People  V.  Stewart,   132  Cal.  284;   64  Pac.   285. 

457.  (§  1171.)  Proceedings  on  tie  vote. — In  case  any  two  or  more  persons 
have  an  equal  and  highest  number  of  votes  for  either  governor,  lieutenant- 
governor,  secretary  of  state,  attorney  general,  state  auditor,  state  treasurer, 
clerk  of  the  supreme  court,  superintendent  of  public  instruction,  or  any  other 
state  executive  officer,  the  legislative  assembly,  at  its  next  regular  session 
must,  forthwith,  by  joint  ballot  of  the  two  houses,  elect  one  of  such  persons  to 
fill  such  office;  and  in  case  of  a  tie  vote  for  clerk  of  the  district  court,  county 
attorney,  or  for  any  county  officer  except  county  commissioner,  and  for  any 
township  officer,  the  board  of  county  commissioners  must  appoint  some  eligible 
person,  as  in  case  of  other  vacancies  in  such  offices;  and  in  case  of  a  tie  vote 
for  county  commissioner,  the  district  judge  of  the  county  must  appoint  an 
eligible  person  to  fill  the  office,  as  in  other  cases  of  vacancy. 

State  V.  Acton,  31  Mont.  40;  77  Pac.  300.  This  section  does  not  in  terms 
declare  that  a  vacancy  in  office  shall  occur  when  there  has  been  no  election  to 
the  office  by  reason  of  a  tie  vote.  This  section,  in  so  far  as  it  relates  to  officers 
named  in  the  constitution  and  the  authority  of  the  county  commissioners  to 
fill  vacancies  therein,  is  invalid. 

458.  (§  1172.)  No  fees  for  certificate  of  registration. — No  fees  must  be 
charged  for  registration  or  certificate  thereof. 

459.  (§  1173.)  Compensation  of  officers  of  election. — The  compensation  of 
members  of  boards  of  election,  including  judges  and  clerks,  is  three  dollars  per 
day,  and  must  be  audited  by  the  board  of  county  commissioners,  and  paid  out  of 
the   county  treasury. 

460.  {§  1174.)  County  commissioners  to  have  blanks  prepared. — The  neces- 
sary printed  blanks  for  poll  lists,  tally  lists,  lists  of  electors,  tickets,  and  re- 
turns, together  with  envelopes  in  which  to  enclose  the  returns,  must  be  fur- 
nished bj'  the  boards  of  county  commissioners  to  the  officers  of  each  election 
precinct  at  the  expense  of  the  county. 
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QUALIFICATIONS  AND  DISABILITIES  OF  ELECTOKS. 

Section  461.  Elections  to  be  by  ballot. 

Section  462.  Qualifications  of  voter. 

Section  463.  Residence. 

Section  464.  Privilege  from  arrest. 

Section  465.  Elxempt  from  military   duty  on  election  day. 

Section  466.  Idiot  or  insane. 

Section  467.  Women  at  school  election. 

Section  468.  Women  tax  payers. 

Section  469.  Who  are  tax  payers. 

461.  (§  1180.)  Elections  to  be  by  ballot.— All  elections  by  the  people  shall 
be  by  ballot. 

462.  (§  1181.)  Qualifications  of  voter. — Every  male  person  of  the  age  of 
twenty-one  years  or  over,  possessing  the  following  qualifications,  if  his  name  is 
registered  as  required  hy  law,  is  entitled  to  vote  at  all  general  and  special  elec- 
tions and  for  all  officers  that  now  are,  or  hereafter  may  be,  elective  by  the 
people  and  upon  all  questions  which  may  be  submitted  to  the  vote  of  the 
people:  First,  he  must  be  a  citizen  of  the  United  States;  second,  he  must 
have  resided  in  the  state  one  year  and  in  the  county  thirty  days  immediately 
preceding  the  election  at  which  he  offers  to  vote.  No  person  convicted  of  felony 
has  the  right  to  vote  unless  he  has  been  pardoned.  Nothing  in  this  section  con- 
tained shall  be  construed  to  deprive  any  person  of  the  right  to  vote  who  had 
such  right  at  the  time  of  the  adoption  of  the  state  constitution.  After  the 
expiration  of  five  years  from  the  time  of  the  adoption  of  the  state  constitution 
no  person  except  citizens  of  the  United  States  have  a  right  to  vote. 

State  V.  Martin,  24  Mont.  408;  62  Pac.  590. 
Borgrevin  v,  Curtz,  127  Cal.  89;  59  Pac.  312. 

463.  (§  1182.)  Residence. — For  the  purpose  of  voting  no  person  gains  or 
loses  a  residence  by  reason  of  his  absence  while  employed  in  the  service  of  the 
state  or  of  the  United  States,  nor  while  engaged  in  the  navigation  of  waters  of 
the  state  or  of  the  United  States,  nor  while  a  student  at  any  institution  of 
learning,  nor  while  kept  at  any  alms  house  or  other  asylum  at  the  public  ex- 
l)ense,  nor  while  confined  in  any  public  prison. 

464.  (§  1183.)  Privilege  from  arrest. — Electors  must  in  all  eases,  except 
treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  at  elections,  and  in  going  to  and  returning  therefrom. 

465.  (§  1184.)  Exempt  from  military  duty  on  election  day. — No  elector  is 
required  to  perform  military  duty  on  the  days  of  election,  except  in  times 
of  war  or  public  danger. 

466.  (§  1185.)  Idiot  or  insane. — No  idiot  or  insane  person  is  entitled  to 
vote  at  any  election  in  this  state. 

467.  (§  1186.)  Women  at  school  election. — Women  have  the  right  to  vote 
at  any  school  district  election. 

468.  (§  1187.)  Women  tax  payers. — Upon  all  questions  submitted  to  the 
vote  of  the  tax  payers  of  the  state,  or  any  political  division  thereof,  women  who 
are  tax  payers  and  possessed  of  the  qualification  for  the  right  of  suffrage  re- 
quired of  men  by  the  state  constitution,  equally  with  men,  have  the  right  to 
vote. 

469.  (§  1188.)  Who  are  tax  payers. — The  payment  of  a  tax  upon  property 
by  any  person  assessed  therefor  on  a  county  or  city  assessment  roll  next  pre- 
ceding the  election  at  which  a  question  is  to  be  submitted  to  the  vote  of  the 
tax  payers  of  the  state,  or  to  the  vote  of  the  tax  payers  of  such  county  or 
city,  or  any  subdivision  thereof,  constitutes  such  person  a  tax  payer  at  such 
election  within  the  meaning  of  the  last  preceding  section. 
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Section  470.  Registration   districts,   laying  out. 

Section  471.  Registry  agents. 

Section  472.  Vacancies,  how  filled. 

Section  473.  Failure  of  agent  to  qualify. 

Section  474.  Oath  of  applicant  when  applying  out  of  district. 

Section  475.  Books  and  Supplies. 
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Section  476.  Hours  of  registration. 

Section  477.  Duties  of  agent. 

Section  478.  Notice  to  be  published. 

Section  479.  Oath  of  electors. 

Section  480.  Questions  to  be  put  to  electors. 

Section   481.  Residence  of  elector.     Rules. 

Section   482.  Naturalized  citizens,  how  registered. 

Section  4  83.  List  of  electors.  ^.^ 

Section  484.  Notice  of  posting  of  list  and  hearing  objections 

Section  485.  Copy  of  register  and  check  list. 

Section  486.  Delivery   to   judges. 

Section  487.  Oath   of  registry  agents. 

Section  488.  Compensation   of   registry  agent. 

Section  489.  Appointment   of   Board   of   County   Commissioners    to   be   pub- 
lished. 

Section  490.  Municipal  elections  not  affected  by  this  chapter. 

Section  491.  Special  elections. 

Section  492.  Clerk  to  furnish  copy  of  official  register. 

Section  493.  Persons  not   registered  cannot  vote. 

470.  {§  1200.)  Registration  districts,  laying  out. — The  boards  of  county 
commissioners  of  the  several  counties  of  Montana  must  at  each  regular  June 
meeting  to  be  held  every  general  election  year,  lay  out  their  respective  counties 
in  convenient  registration  districts,  which  shall  be  numbered  and  known  as 
registration  district  No.  1,  registration  district  No.  2,  and  so  on.  There  must 
not  be  less  than  two  nor  more  than  twenty  registration  districts  in  any  county. 
The  county  commissioners  must,  in  creating  and  establishing  said  registration 
districts,  include  in  a  district  as  many  polling  precincts  as  are  necessary  and 
convenient  for  the  voters  of  the  said  registration  district  wherein  such  pre- 
cincts may  be  established.  The  precincts  must  be  established  as  provided  by 
law,  and  no  precinct  must  be  established  at  a  greater  distance  than  ten  miles 
from  the  office  of  a  registry  agent. 

Steele  v.  Gilpatrick,  18  Mont.  455;  45  Pac.  1089. 

471.  Registry  agents. — There  must  be  one  registration  agent  for  each  regis- 
tration district,  created  pursuant  to  this  Chapter.  All  registry  agents  must  be 
competent  persons  and  must  be  appointed  by  the  Board  of  County  Commis- 
sioners. They  must  be  residents  and  qualified  voters  in  the  several  districts  for 
which  they  are  respectively  appointed.  They  are  authorized  to  administer  oaths 
and  affirmations  and  do  such  other  acts  as  may  be  necessary  to  fully  carry 
out  the  provisions  of  this  Chapter.  A  registry  agent  holds  his  office  until  his 
successor  is  appointed  and  qualified.  No  person,  a  candidate  for,  or  who  holds 
a  State,  County  or  other  public  office,  other  than  that  of  notary  public  or 
Post  Master,  is  eligible  to  or  shall  hold  the  office  of  registry  agent  of  election. 
All  registry  agents  must  be  appointed  in  each  regular  general  election  year,, 
at  the  regular  June  meeting  of  the  Board  of  County  Commissioners,  and  hold 
their  office  for  the  period  of  two  years,  except  as  in  this  Chapter  otherwise 
provided,  but  they  are  subject  to  removal  at  any  time  by  the  Board  of  County 
Commissioners.  In  any  registration  district  wherein  any  incorporated  City  con- 
taining five  thousand  population  or  more,  is  situated,  it  is  lawful  for  the  County 
Commissioners  to  appoint  two  or  more  registry  agents,  and  in  any  district 
where  two  or  more  registry  agents  are  so  appointed,  the  County  Commissioners 
must  allot,  by  order  entered  upon  their  minutes,  to  each  of  such  agents  the 
particular  precincts  in  which  such  agents  shall  make  the  registration  under 
this   Chapter.     (Act   approved   February    16th,   1903.)      (8th   Sess.   Chap.   4.) 

State  V.  "Wine,  24  Mont.  376;  62  Pac.  414.  The  eight  years  exemption  from 
the  necessity  of  registering  persons,  provided  for  In  this  act,  Included  the  regis- 
tration of  1898;  and  an  elector  of  an  election  district  Included  In  an  Incorporated 
town  of  less  than  one  thousand  registered  voters,  who  was  properly  registered 
in  1898,  was  not  required  to  be  registered  In  1900,  as  a  prerequisite  to  his  right 
to  vote  at  the  general  election  in  1900,  and  could  not  compel  the  registry  clerk 
to  register  him. 

472.  (§  1202.)  Vacancies,  how  filled.— It  is  the  duty  of  the  Chairman  of 
the  Board  of  County  Commissioners  of  any  County  in  the  State,  when  he  has 
received  notice  from  any  citizen  of  the  death,  disqualification,  or  registration  of 
any  registry  agent,  after  the  opening  and  prior  to  the  closing  of  the  books  of 
registration,    to    immediately    without   giving   notice,    appoint    some    competent 
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person  to  fill  such  vacancy  and  it  is  the  duty  of  such  person^  so  appointed  to 
qualify  within  two  days  after  receiving  notice  of  such  appointment. 

473.  (§  1203.)  Failure  to  qualify. — If  the  person  so  appointed  fail  to  qual- 
ify within  the  time  herein  provided,  voters  may  upon  producing  evidence  of 
their  right  to  vote,  be  registered  in  any  other  district  in  said  county,  and  any 
person  so  registered  in  any  other  district  must  upon  presentation  and  sur- 
render of  a  certificate  of  registration,  signed  by  the  registry  agent  of  said  dis- 
trict be  considered  a  legal  voter  in  the  precinct  of  the  district  in  which  he 
resides. 

474.  (§  1204.)  Oath  of  applicant  when  applying  out  of  district. — If  any 
person  applies  to  be  registered  in  any  district  other  than  the  one  in  which  he 
resides,  and  is  entitled  upon  proof  to  a  certificate  of  registration  as  provided  in 
the  next  preceding  section,  such  applicant,  in  addition  to  the  proof  required 
by  this  Chapter  to  entitle  him  to  registration  must  take  and  subscribe  an  oath 
before  the  registry  agent  in  substantially  the  following  form: 

"I  do  solemnly  swear  or  affirm  that  I  make  the  application  for  registra- 
tion in  District  No of County,  Montana,  because  there  is  no 

registry  agent  within  District  No which  is  the  district  within  which  I  re- 
side and  am  entitled  to  vote."  Upon  taking  such  oath,  such  person  is  entitled 
to  receive  from  the  registry  agent  of  such  district  a  certificate  which  must  bear 
the^registration  seal,  and  be  substantially  as  follows,  to- wit: 


REGISTRATION  CERTIFICAOTE. 

"I  hereby  certify  that has  made  proof  before  me  that  he 

is  a  citizen  of  the  IJnited  States,  of  the  age  of years,  and  has 

been  a  resident  of  ^Montana  for  the  past  year,  and  a  resident  of  the  county  for 
thirty  days  and  that  he  is  in  all  respects  a  qualified  voter,  under  the  laws;  and 
that  he  has  been  registered  in  my  district,  because  there  is  no  registry  agent 

within  District  No within  which   he   resides.    I   further   certify   that 

he  is  entitled  to  vote  in  Precinct  No of  District  No 

County,  Montana. 

Witness  my  hand  and  the  seal  of  the  District  No. . .,   County, 

Montana. 

(Seal)  

Registry  Agent,  District  No 

475.  (§  1205.)  Books  and  supplies. — The  Board  of  County  Commissioners 
of  the  several  counties  must  provide  for  the  registry  agents  in  their  respective 
counties,  when  and  where  required,  all  proper  and  necessary  books,  seals,  and 
stationery  to  carry  out  the  provision  of  this  chapter.  They  must  furnish  for 
each  registration  district  a  bound  book  which  shall  be  known  as  the  "Official 
Register,"  which  shall  be  of  sufficient  size  to  register  the  voters  of  the  dis- 
trict for  the  period  of  eight  years  and  which  must  be  ruled  in  columns  of  suit- 
able dimensions  to  provide  for  the  following  entries,  opposite  the  name  of  each 
-elector,  to -wit: 

1.  Number  of  the  Register. 

2.  Date  of  Registration. 

3.  Name  of  Elector. 

4.  Age  of  Elector. 

5.  Where  born. 

6.  Number  of  ward  or  name  of  precinct. 

7.  Description  of  residence. 

8.  Certificate  of  Naturalization,  or  a  certified  copy  thereof,  exhibited. 

9.  Date  of  cancellation  of  the  entry". 
10.     Reason  for  cancellation  of  the  entry. 

They  must  also  furnish  each  registry  agent  with  a  seal,  w^hich  must  be  en- 
graved   substantially    as    follows:     County,    Montana.     Registry 

Seal,  Registration  District  No The  name  of  the  County  and  the  num- 
ber of  the  registration  district  must  be  engraved  upon  the  seal,  to  correspond  to 
the   County   and   registration   district   in   which   such    seal   is    to   be    used.     The 
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^'Official  Registers,"  seals,  affidavits  and  other  papers  shall  be  returned  to  the 
County  Clerk  by  the  Registry  Agent  within  one  week  efter  the  day  of  election. 

476.  Hours'  of  registration. — It  is  the  duty  of  the  registry  agent  at  any 
time  when  called  on  to  do  so,  at  his  respective  offices  and  not  elsewhere,  pro- 
vided that  the  Board  of  County  Commissioners  may  designate  places  for  regis- 
tration, within  any  registrj^  district,  in  addition  to  the  home  office,  between 
the  hours  of  nine  A.  M.  and  nine  P.  M.,  on  all  legal  days,  from  nine  A.  M.  of 
the  fourth  Monday  prior  to  any  general  election  to  nine  P.  M.  of  the  second 
following  Saturday,  to  receive  and  register  the  names  of  all  persons  legally 
qualified  and  entitled  to  vote  at  such  election,  or  who  (being  otherwise  qualified) 
will  have  legally  acquired  a  residence  at  the  date  of  election,  and  who  have  a 
right  to  vote  at  such  ensuing  election,  according  to  the  provisions  of  law  under 
which  said  election  may  be  held,  in  each  election  precinct  within  their  re- 
spective districts,  provided,  that  such  registry  agent  shall  on  the  second  Monday 
prior  to  any  general  election,  between  the  hours  of  nine  o'clock  A.  M.  and  nine 
o'clock  P.  M.  at  his  main  and  home  office  in  his  district,  receive  and  register 
as  other  voters  are  registered,  according  to  law,  the  name  of  all  such  legal 
voters  of  his  said  district,  who  are  otherwise  entitled  to  register  and  who  shall, 
in  addition,  satisfy  such  registry  agent,  by  oath  or  affirmation  and  by  addi- 
tional evidence,  if  required  by  such  registry  agent,  that  they  were,  by  sickness  or 
other  physical  disability,  or  by  unavoidable  absence  during  the  entire  previous 
two  weeks  last  past  from  such  registration  district  unable  to  register  at  any 
time  during  the  two  weeks  last  past,  provided,  that,  except  in  registration  dis- 
tricts included  in  an  incorporated  town  or  city,  which  town  or  city  contained 
at  the  last  preceding  State  election  over  one  thousand  registered  voters,  such 
general  registration  of  all  voters  shall  only  be  required  every  eight  years,  from 
and  after  the  year  1898,  and  any  person  who  has  been  registered  in  any  dis- 
trict, except  as  above  noted,  at  any  time  within  said  eight  year  periods,  and 
who  has  been  a  continuous  resident  of  such  district  since  such  registration  shall 
be  entitled  to  vote,  if  otherwise  qualified,  without  further  registration.  If  at 
any  time  it  shall  be  made  to  appear,  by  the  affidavits  of  two  credible  and  re- 
sponsible electors  of  the  district,  that  any  registered  person  has  died  or  per- 
manently removed  from  the  district,  the  registry  agent  shall  place  such  affi- 
davits on  file  and  shall  cancel  the  entry  with  red  ink  and  shall  enter  the  date 
and  cause,  and  such  cancelled  name  shall  not  appear  in  the  printed  list,  copies 
of  th$  official  registers  and  check  lists  herein  provided  for.  (Act  approved  Feb- 
ruary 17th,  1899,  §  1.)      (6th  Sess.  54-5.) 

State  V.  Wine,  24  Mont.  377:  62  Pac.  414. 

State  V.  Davidson,  24  Mont.  412,  65  Pac.  1003.  Under  this  act  requirinir  a 
biennial  registration  of  voters  in  registration  districts  included  in  an  incor- 
porated town  or  city  containing  at  tlie  last  preceding  state  election  over  one 
ttiousand  voters,  an  elector  residing  in  an  incorporated  town  not  containing 
at  the  preceding  state  election  one  thousand  voters,  for  which  election  he  was 
registered,  is  not  required  to  register  for  the  general  election  of  1900,  although 
the  registration  district,  which  was  not  confined  to  the  city  may  contain  over 
one  thousand  voters. 

477.  (§  1207.)  Duties  of  agent.— Registry  agents  must  enter  on  the  "Offi- 
cial Register,"  under  the  proper  heading,  the  number  and  date  of  registration,  the 
name  (with  the  first  or  given  name  in  full),  the  age  and  nativity  of  the 
elector,  together  with  the  number  of  the  ward  or  name  of  the  precinct,  and  a 
particular  description  of  the  house,  building,  or  room,  in  which  he  resides,  such 
as  will  enable  a  person  of  common  understanding  to  find  the  same  without 
difficulty,  and  when  the  person  so  registered  is  of  foreign  birth,  the  fact  of  the 
exhibition  of,  or  failure  to  exhibit,  his  certificate  of  naturalization  or  certificate 
of  intention  to  become  a  citizen  or  a  certified  copy  thereof,  must  be  noted  in  the 
column  provided  for  that  purpose,  which  list  properly  entered,  as  in  this  section 
provided,  is  to  be  known  as  the  "Official  Register"  of  the  electors  of  the  respec- 
tive districts.  If  any  person  fails  or  refuses  to  give  his  residence  with  the  par- 
ticularity required  in  this  section,  he  must  not  be  registered. 

478.  Notice  to  be  published. — Each  registry  agent  must  cause  to  be  pub- 
lished in  at  least  one  newspaper  published  within  his  district,  and  if  there 
be  no  newspaper  published  in  such  district  then  in  a  newspaper  published  at 
the  nearest  point  to  his  district,  and  within  the  county  in  which  such  district  is 
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situated,  for  twenty  days  before  the  expiration  of  the  time  provided  for  regis- 
tration, prior  to  any  general  election,  a  notice,  signed  by  the  registry  agent, 
to  the  effect  that  the  time  for  the  registration  of  the  names  of  the  qualified 
electors  in  Election  District  No ,  giving  the  names  also  of  the  several  pre- 
cincts embraced  within  such  registration  district,  prior  to  the  election  (specify- 
ing the  election)  to  be  held  on  the day  of ,  A.  D.  18. .,  for  the 

county  of Montana,  will  expire  at  nine  o'clock  P.  M.  on  the 

day  of....: A.  D.    18...     The  publication   of   said  notice   must  continue 

until  the  expiration  of  the  time  provided  for  said  registration. 

It  is  hereby  made  the  duty  of  the  registry  agent  on  or  before  the  first 
day  upon  which  he  is  required  to  commence  registration  of  voters,  to  pub- 
lish in  some  newspaper  within  his  county  a  public  notice  stating  when  he  wilt 
sit  within  each  and  every  precinct  in  his  registration  district.  In  such  notice 
he  shall  designate  some  place  at  his  home  office  where  he  shall  be  found  when 
not  sitting  within  the  other  precincts.  He  shall  also  designate  in  such  notice 
not  less  than  one  day,  on, which  he  will  sit  within  each  precinct  and  name  the 
exact  place  where  he  will  be  found. 

If  there  be  no  newspaper  published  in  his  district  then  copies  of  such 
notices  shall  be  posted  in  not  less  than  five  (5)  conspicuous  places  within  said 
district  and  shall  be  kept  posted  during  the  period  of  registration.  Any  elector 
qualified  to  register  within  an  election  district  may  register  in  any  precinct 
within  the  district  but  shall  give  the  number  or  name  of  the  precinct  within 
which  he  resides.     (Act  approved  March   9,   1897,   §  2.)      (5th   Sess.    117.) 

479.  Oath  of  electors. — Every  person  applying  to  be  registered  must,  before 
he  is  entitled  to  have  his  name  registered  take  and  subscribe  the  following^ 
oath  or  affirmation,  which  must  be  administered  by  the  registry  agent,  "I  do 
solmenly  swear  (or  affirm),  that  I  am  a  citizen  of  the  United  States,  of  the 
age  of  twenty-one  years  and  will  have  been  a  resident  of  Montana  one  year, 
and  of  this  county  thirty  days,  on  the  day  next  preceding  the  day  of  the  next 
ensuing  election,  and  that  I  am  not  registered  elsewhere  in  Montana  for  this- 
electoral  year.  So  help  me  God"  or  under  the  pains  and  penalties  of  perjury. 
Provided,  That  when  any  person  applies  to  be  registered,  who  swears  that  he 
will  be  entitled  to  become  a  full  citizen  of  the  United  States  before  the  day  of 
election,  and  is  otherwise  qualified  to  be  registered,  he  shall  be  registered. 

The  registry  agent  shall  write  opposite  the  name  of  a  person,  registered  by 
virtue  of  this  proviso,  the  words  "To  be  challenged"  and  such  person  shall  not 
be  entitled  to  vote  unless  he  exhibits  to  the  judges  of  election  his  final  naturali- 
zation papers.  The  registry  list  shall  be  opened  at  all  times  during  the  regis- 
tration period  to  inspection  by  any  qualified  elector.  (Act  approved  March  9th ^ 
1897,  §  3.)      (5th  Sess.  118.) 

Steele  v.  Gilpatrick,  18  Mont.  453:  45  Pac.  1089. 

Lane  v.  Bailey,  29  Mont.  552;  75  Pac.  192.  The  oath  required  by  this  sect 
tion  was  not  administered  because  the  registry  agent  did  not  think  it  was 
necessary.  The  failure  of  electors  for  this  reason  to  take  the  oath  did  not  dis- 
qualify them.  The  purpose  of  this  act  was  to  make  the  registration  of  quali- 
fied electors  in  Montana  necessary  but  once  in  eight  years  in  election  districts, 
except   districts   in   some   incorporated   towns   and   cities. 

480.  Questions  to  be  put  to  elector. — When  any  person  appears  and  de-^ 
mands  to  be  registered,  whom  the  registry  agent  does  not  know  to  be  entitle 
to  registry  under  the  qualifications  required  by  law,  for  the  election  then  en- 
suing, the  registry  agent  must  question  the  applicant  generally  under  oath  as  ta 
his  qualifications  as  an  elector  and  if  satisfied  must  enter  his  name  in  the 
registry,  but  if  the  registry  agent  is  not  fully  satisfied,  or  if  the  applicant  be 
challenged  by  a  qualified  elector  of  the  county,  stating  distinctly  the  grounds- 
of  challenge,  the  registry  agent  must  require  the  applicant  to  answer  truly,  under 
oath  or  affirmation,  the  following  questions  together  with  such  other  question 
as  such  registry  agent  may  consider  necessary  or  proper,  testing  his  qualifica- 
tions as  an  elector  for  the  ensuing  election,  ifco-wit: 

1.  Are  you  a  citizen  of  the  United  States? 

2.  Are  you  now,  or  will  you  be  twenty-one  years  of  age  prior  to  the  day 
of  the  next  ensuing  election? 

3.  On  the  dav  of  the  next  ensuing  election,  will  vou  have  resided  in  Montana 
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one  year,  and  in  this  county  thirty  days  next  preceding  the  day  of  said  election? 

4.  Are  you  now  a  resident  of  the  registration  district  in  which  you  pro- 
pose to  be  registered? 

5.  Are  you  registered  for  this  electoral  year  in  any  other  registration  dis- 
trict in  the  name  you  have  now  given,  or  in  any  other  name? 

If  any  of  the  foregoing  questions  are  answered  in  the  negative  except_±hfi 
fifth,  or  that  in  the  affirmative  the  applicant  must  not  be  registered,  but  if  the 
applicant  answer  all  the  foregoing  questions  in  the  affirmative  except  the  fifth 
and  that  in  the  negative  and  if  the  answers  to  other  questions  propounded  do  not 
show  him  to  be  disqualified,  the  applicant  must  be  registered.  A  resident  within 
the  meaning  of  this  Chapter,  must  be  construed  to  mean  a  person  who  has 
resided  or  will  have  resided  continuously  within  Montana  for  one  year  and 
In  the  county  thirtj'-  days  on  the  day  next  preceding  the  day  of  the  next  en- 
suing election.  Whenever  a  person  is  registered  under  the  provisions  of  this 
•Chapter  such  registration  is  good  for  eight  years,  except  as  otherwise  provided 
in  Section  476  (1206.)  A  change  of  residence  from  a  district  or  county  will  re- 
quire a  new  registration;  Provided  that  if  any  person  who  has  been  registered 
in  any  year  shall  exchange  his  residence  before  the  period  of  registration  closes 
be  shall  notify  the  registry  agent  with  whom  he  registered  of  such  change  and 
request  him  to  cancel  such  registration;  and  he  shall  obtain  from  such  registry 
agent  a  certificate  under  the  hand  of  such  registry  agent  and  the  seal  of  the 
district,  that  such  registration  has  been  cancelled,  giving  the  date  thereof;  any 
person  except  in  districts  containing  incorporated  towns  or  cities  of  more  than 
one  thousand  electors,  and  except  in  the  years  of  general  registration  provided 
in  §  476  (1206)  of  this  chapter,  so  changing  his  residence  between  the  period 
of  registration  shall  give  like  notice  and  obtain  a  like  certificate  of  cancellation 
and  such  certificate  must  be  presented  and  surrendered  to  any  other  registry 
agent  where  such  person  offers  to  register,  before  he  will  be  entitled  to  register 
tigain.  Notice  of  change  of  residence  may  be  given  in  person  or  by  letter  and  if 
given  by  letter  the  signature  shall  be  witnessed  by  two  persons  free  holders 
a,nd  electors  of  the  state.     (Act  approved  March  9,  1897,  §  4.)      (5th  Sess.  118.) 

481.  Residence  of  elector.  Rules. — For  the  purpose  of  registration  or  voting, 
the  place  of  residence  of  any  person  must  be  governed  by  the  following  rules  as 
far  as  they  are  applicable. 

1.  That  place  must  be  considered  and  held  to  be  the  residence  of  a  person 
in  which  his  habitation  is  fixed  and  to  which,  whenever  he  is  absent,  he  has  the 
intention  of  returning. 

2.  A  person  must  not  be  held  to  have  gained  or  lost  a  residence  by  reason 
of  his  presence  or  absence  while  employed  in  the  service  of  the  United  States, 
or  of  this  State,  nor  while  a  student  at  any  institution  of  learning,  nor  while 
kept  at  any  almshouse  or  other  asylum  at  the  public  expense,  nor  while  con- 
fined in  any  public  prison,  nor  while  residing  upon  any  Indian  or  Military 
reservation. 

3.  No  soldier,  seaman,  or  marine  in  the  army  or  navy  of  the  United  States 
«hall  be  deemed  a  resident  of  this  State  in  consequence  of  being  stationed  at 
any  military  or  naval  place  within  the  same. 

4.  A  person  must  not  be  considered  to  have  lost  his  residence  who  leaves 
his  home  to  go  into  another  State,  or  other  district  of  this  State,  for  tem- 
porary purposes  merely  with  the  intention  of  returning,  provided  he  has  not 
exercised  the  right  of  the  election  franchise  in  said  state  or  district. 

5.  A  person  must  not  be  considered  to  have  gained  a  residence  in  any 
county  into  which  he  comes  for  temporary  purposes  merely  without  the  inten- 
tion of  making  such   county  his  home. 

^  6.     If  a  person  removes  to  another  state  with  the  intention  of  making  it  his 
residence,  he  loses  his  residence  in  this  State. 

7.  If  a  person  removes  to  another  state  with  the  intention  of  remaining 
there  for  an  indefinite  time,  and  as  a  place  of  present  residence,  he  loses  his 
residence  in  this  state,  notwithstanding  he  entertains  an  intention  of  returning 
at  some  future  period. 

8.  The  place  where  a  man's  family  resides  is  presumed  to  be  his  plaee  of 
residence,  but  any  man  who  takes  up  or  continues  his  abode  with  the  intention 
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of  remaining,  or  a  place  other  than  where  his  family  resides,  must  be  regarded 
as  a  resident  of  the  place  where .  he  so  abides. 

9.  A  change  of  residence  can  only  be  made  by  the  act  or  removal  joined 
with  the  intent  to  remain  in  another  place.  There  can  only  be  one  residence.  A 
residence  cannot  be  lost  until  another  is  gained. 

10.  The  term  of  residence  must  be  computed,  by  including  the  day  on 
which  the  person's  residence  commences  and  by  excluding  the  day  of  election. 

11.  Any  person  living  upon  an  Indian  or  Military  reservation  shall  not 
be  deemed  to  be  a  resident  of  Montana,  within  the  meaning  of  this  Chapter,  un- 
less such  person  has  acquired  a  residence  in  some  county  in  Montana  prior  to 
taking  up  his  residence  upon  such  Indian  or  Military  reservation;  provided  that 
if  such  person  shall  not  be  in  the  employ  of  the  Government  while  residing 
upon  such  Indian  or  Military  reservation,  such  person  shall  not  be  considered 
a  resident  of  the  State  of  Montana.  (Act  approved  March  9,  1897,  §  4.)  (5th 
Sess.   120.J 

482.  Naturalized  citizens,  how  registered. — ^W-^hen  a  naturalized  citizen 
applies  for  registration  his  certificate  of  naturalization  or  a  certified  copy  there- 
of must  be  produced  and  stamped,  or  written  in  ink  by  the  registry  agent  with 
such  registry  agent's  name  and  the  year  and  day  and  county  where  presented, 
but  if  it  satisfactorily  appears  to  the  registry  agent,  by  the  affidavit  of  the 
applicant  (and  the  affidavit  of  one  or  more  credible  electors  as  to  the  credibility 
of  such  applicant  when  deemed  necessary),  that  his  certificate  of  naturalization 
or  a  certified  copy  thereof  is  lost  or  destroyed  or  beyond  the  reach  of  the 
applicant  for  the  time  being  said  registry  agent  must  register  the  name  of  said 
applicant,  unless  he  is  by  law  otherwise  disqualified;  but  in  case  of  failure  to 
produce  the  certificate  of  naturalization  or  a  certified  copy  thereof  except  as 
provided  in  section  479  (1209)  of  this  Chapter  the  registry  agent  must  propound 
to  him  the  following  questions: 

1.  In  what  year  did  you  come  to  the  United  States? 

2.  In  what  state  or  territory,  county,  court,  and  year  were  you  finally  ad- 
mitted to  citizenship? 

3.  Where  did  you  last  see  your  certificate  of  naturalization,  or  a  certified 
copy  thereof? 

The  said  affidavit  must  be  retained  by  the  registry  agent  and  returned  with 
the  register  to  the  County  Clerk.  No  person  shall  be  required  to  exhibit  his 
naturalization  papers  or  make  said  affidavit  a  second  time,  where  he  has  been 
a  continuous  resident  of  the  same  district  and  where  his  name  is  upon  the  official 
register  in  the  possession  of  the  registry  agent.  (Act  approved  March  9,  1897, 
§  4.)      (5th  Sess.  121.) 

483.  List  of  electors. — On  the  day  next  succeeding  that  on  which  the  regis- 
tration of  electors,  prior  to  any  election  mentioned  in  this  Chapter,  shall  have 
been  closed,  the  registry  agent  must  with  all  reasonable  expedition,  and  within 
four  days,  prepare  and  cause  to  be  written  or  printed,  a  full  and  complete  and 
true  list  of  all  the  names  then  remaining  on  the  official  register  for  each  election 
precinct,  alphabetically  arranged,  commencing  with  the  surname  of  each,  and 
then  must  write  or  print  such  reasonable  number  of  copies  of  each  registration 
district  list  as  they  may  deem  necessary  showing  on  one  sheet,  but  under  sepa- 
rate headings  in  such  list  the  registered  voters  in  each  precinct  in  the  district; 
at  least  five  copies  of  which  said  list  he  must  cause  to  be  posted  up  in  as  many 
public  and  conspicuous  places  within  each  and  every  district  to  which  they  apply. 
Each  registry  agent  must,  as  soon  as  such  lists  are  printed  or  written,  subscribe 
and  make  oath  to  one  copy  thereof,  as  being  a  true,  correct  and  complete  list  of 
all  electors  registered  in  his  registration  district  from  the  commencement  to 
the  close  of  the  registration  in  said  district,  and  must  within  two  days  after 
the  publication  or  writing  of  such  list,  deliver  personally  or  by  registered  letter 
such  verified  copy  to  the  County  Clerk  of  that  county,  to  be  by  him  posted  in 
a  conspicuous  place  in  his  office  until  election  day,  and  thereafter  filed  away, 
as  other  records  of  the  county,  and  the  remainder  of  such  lists  must  be  dis- 
tributed among  the  electors  of  the  respective  precincts.  (Act  approved  March 
9,  1897,  §  4.)      (5th  Sess.  122.) 

484.  Notice  of  posting  of  list  and  hearing  objections. — The  registry  agents 
must  give  notice  in  said  lists  that  they  will  receive  objections  to  the  right  to 
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vote  of  any  person  so  registered  until  six  o'clock  P.  M.  on  the  Saturday  previous 
to  the  day  of  the  election;  and  also  requesting  all  persons  whose  names  may  be 
erroneously  entered  in  said  lists  or  erroneously  cancelled  upon  the  "Official 
Eegister"  to  appear  at  the  proper  registry  office  and  have  such  error  corrected. 
Such  objections  to  the  right  to  vote  of  any  person  registered  must  be  made 
only  by  a  qualified  elector,  in  writing  duly  verified  setting  forth  the  grounds,  of 
objection  or  disqualification.  The  registry  agent  before  whom  any  such'  affida- 
vits are  made  must  carefully  preserve  the  same  and  deliver  them,  with  the 
"Clieek  List"  and  other  papers  required  by  this  Chapter,  to  be  delivered  to  the 
judges  of  election,  as  is  in  this  Chapter  provided  and  he  must  write  distinctly 
opposite  to  the  name  of  any  person  to  whose  qualifications  as  an  elector  objec- 
tions may  be  thus  made,  the  words  to  be  challenged  or  words  to  that  effect.  It 
is  the  duty  of  the  judges  of  election,  if  on  election  day  such  person  who  has 
been  objected  to  applies  to  vote,  to  test,  under  oath  his  qualifications  and  if  he 
is  found  to  be  disqualified,  from  any  cause  under  the  law,  or  if  he  refuses  to  take 
an  oath  as  to  his  qualifications  he  must  not  be  permitted  to  vote.  Any  elector 
whose  name  has  been  erroneously  cancelled  upon  such  official  register  shall  be 
re-registered  upon  making  affidavit  supported  by  the  affidavit  of  a  freeholder 
and  qualified  elector  of  the  district  that  he  has  been  a  continuous  resident  of 
the  district  since  his  last  previous  registration  and  he  is  fully  qualified  to  be 
registered. 

485.  Copy  of  register  and  check  lists. — During  the  time  intervening  be- 
tween the  closing  of  any  registration  of  electors  and  the  day  of  the  next  ensu- 
ing election,  each  registry  agent  must  carefully  copy  from  the  official  register 
into  suitable  books,  one  for  each  election  precinct  within  his  district,  the  names 
of  the  electors  registered  for  such  election  precinct,  alphabetically  arranged  (the 
surname  first)  entering  opposite  each  name  the  number  it  bears  on  the  official 
register  together  with  words  requiring  challenges  and  all  other  entries  therein 
found  opposite  the  name.  The  registry  agent  must  also  prepare  in  suitable 
books  to  be  known  as  "check  lists"  one  for  each  election  precinct  a  list  of  the 
names  of  ail  electors  found  on  the  official  register  for  such  election  precinct 
alphabetically  arranged  (the  surname  first)  with  the  number  each  name  bears  in 
the  official  register  placed  at  the  left  of  the  name  and  with  a, blank  column 
at  the  right  for  the  use  of  the  judges  at  election  headed  with  the  words — 
"Voted  at  the  general  election  18 — ."  (Act  approved  March  9,  1897,  §  4.)  (5th 
Sess.    123.) 

486.  Delivery  to  judges. — The  copy  of  the  official  register  together  with  the 
"check  list"  for  each  election  precinct  must  be  carefully  prepared  and  duly 
certified  to  by  the  registry  agent  and  delivered  together  with  the  affidavits  men- 
tioned in  the  preceding  sections  of  this  chapter  to  one  of  the  judges  of  elec- 
tion, in  each  election  precinct  not  later  than  the  day  next  preceding  that  on 
which  such  election  is  to  be  held,  and  such  copy  of  the  official  register,  "check 
list,"  affidavits  and  any  surrendered  certificate  of  registration  must  be  pre- 
served and  transmitted  by  the  judges  of  election  to  the  county  clerk  of  the 
county,  as  part  of  the  election  returns  of  said  precinct.  If  any  registry  agent 
refuses  or  fails  to  furnish  to  the  judges  of  election  of  any  precinct,  the  lists  of 
electors,  provided  for  in  section  485  (1215)  the  judges  of  election  are  authorized 
to  take  a  copy  of  the  printed  or  written  lists  of  electors,  provided  for  in  this 
chapter,  and  conduct  the  election  in  said  precinct,  in  accordance  with  the  pro- 
visions of  this  title  and  their  returns  must  show  the  reason  for  using  such  lists 
instead  of  the  regular  lists,'  herein  provided  at  such  election.  (Act  approved 
March  9,  1897,  §  4.)      (5th  Sess.  123.) 

487.  (§  1218.)  Oath  of  registry  agents.— Before  entering  upon  the  duties 
prescribed  in  this  cha])ter.  the  registry  agents  must  severally  take  and  subscribe 
before  an  officer  duly  authorized  to  administer  oaths,  the  constitutional  oath  of 
office,  which  must  be  filed  in  the  office  of  the  county  clerk  of  their  respective 
counties. 

Steele  v.   Gilpatrick,   18  Mont.   454;   45  Pac.   1089. 

488.  (§  1219.)  Compensation  of  registry  agent. — The  several  registry  agents 
are  entitled  to  receive  as  full  compensation  for  all  services  rendered  by  them 
under   the   provisions   of   this   chapter,   such   sums   as   may   be   allowed   by   the 
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county  commissioners,  and  such  compensation  may  be  a  per  capita  of  twenty- 
five  cents  for  each  and  every  qualified  elector  registered  in  each  year,  or  it 
may  be  a  per  diem  not  to  exceed  five  dollars.  In  no  event  must  registry  agents 
receive  more  than  at  the  rate  of  five  dollars  per  day,  whether  the  basis  of  their 
compensation  be  a  per  capita  or  otherwise,  and  their  right  of  compensation  is  a 
county  charge,  and  their  accounts  must  be  made  out  so  as  to  clearly  show  the 
number  of  names  by  them  severally  registered  during  the  year,  and  sworn  to 
and  filed  with  the  board  of  county  commissioners  of  their  respective  counties, 
and  said  claims,  together  with  all  other  just  and  reasonable  demands  for  books, 
advertising  and  printing,  necessarily  incurred  in  carrying  out  the  requirements 
of  this  chapter,  must  be  audited  and  paid  out  of  the  general  fund  of  the  several 
counties  as  other  county  charges. 

Steele  v.  Gilpatrick,  18  Mont.  454;  45  Pac.  1089. 

489.  (§  1220.)  Appointment  of  board  of  county  commissioners  to  be  pub- 
lished.— The  clerk  of  the  board  of  county  commissioners  must  make  full  and 
minute  entries  of  all  proceedings  had  under  this  chapter,  and  published  in  a 
newspaper  printed  in  the  county  the  names  of  the  registry  agents  appointed, 
and  notify  in  writing  the  registry  agents  of  their  appointment. 

Steele  v.  Gilpatrick,  18  Mont.  456;  45  Pac.   1089. 

490.  (§  1221.)  Municipal  elections  not  affected  by  this  chapter. — Nothing 
in  this  chapter  must  be  construed  to  affect  the  laws  regulating  the  registration 
of  voters  in  municipal  elections. 

Steele  v.  Gilpatrick,  18  Mont.  456;  45  Pac.  1089. 

491.  (§  1222.)  Special  elections. — At  any  special  election  held  for  any 
purpose  in  any  county,  copies  of  the  official  register  and  check  list,  which  were 
printed  or  written  before  and  used  at  the  next  preceding  general  election,  must 
be  used,  and  no  new  registration  need  be  made. 

492.  (§  1223.)  Clerk  to  furnish  copy  of  official  register. — Before  the  day 
on  which  such  special  election  is  appointed  to  be  held,  the  county  clerk  must 
furnish  one  of  the  judges  in  each  election  precinct,  at  a  time  not  later  than 
one  day  next  preceding  the  day  the  election  is  to  be  held,  a  copy  of  the  official 
register  and  a  check  list,  for  his  precinct,  but  no  copies  need  be  posted. 

493.  Persons  not  registered  cannot  vote. — No  person  shall  be  entitled  to 
vote  at  any  election  mentioned  in  this  Act  unless  his  name  shall,  on  the  day 
of  election,  appear  in  the  copy  of  the  official  register  or  check  list,  furnished 
by  the  registry  agents  to  the  judges  of  election,  at  the  precinct  at  which  he 
offers  to  vote,  except  as  otherwise  provided  in  this  Chapter;  and  the  fact  that 
his  name  so  appears  in  the  check  lists  and  in  the  copy  of  the  official  register, 
in  the  possession  of  the  judges  of  election,  shall  be  prima  facie  evidence  of  his 
right  to  vote;  Provided,  that  when  the  judges  shall  have  good  reason  to  believe, 
or  when  they  shall  be  informed  by  a  qualified  elector  that  the  person  offering 
to  vote  is  not  the  person  who  was  so  registered  in  that  name,  the  vote  of  such 
person  shall  not  be  received  until  he  shall  have  proved  his  identity  as  the  person 
who  was  registered  in  that  name.  (Act  approved  March  9th,  1897,  §  5.)  (5th 
Sess.  123.) 


ELECTION  PRECINCTS. 

Section  494.  County  commissioners  to  establish  election  precincts. 

Section  495.  Boundaries  must  be  defined. 

Section  496.  Board  may  alter,  etc.,  precincts. 

Section  497.  Board   to   designate   place   in   precinct   for   holding  election. 

Section  498.  Proceedings  where  place  not  designated,  etc. 

Section  499.  No  precinct  to  be  established  in  the  Indian  country. 

494.  (§  1240.)  County  commissioners  to  establish  election  precincts. — The 
board  of  county  commissioners  of  each  county  must  establish  a  convenient  num- 
ber of  election  precincts  therein,  which  precincts  must  continue  as  established 
until  changed. 

495.  (§  1241.)     Boundaries  must  be  defined. — In  the  order  establishing  pre- 
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cincts,  the  boundaries  thereof  must  be  defined  with  as  much  accuracy  as  prac- 
ticable. 

49t).  {§  1242.)  Board  may  alter,  etc.,  precinct. — The  board  may,  at  the 
regular  session  next  preceding  a  general  election  or  special  election,  change  the 
boundaries  of,  create  new,  or  consolidate  established  precincts;  but  no  precinct 
must  be  established,  nor  must  the  boundaries  of  one  already  established  he  al- 
tered after  the  first  day  of  registration,  as  provided  in  chapter  III.,  of  this  title. 
Prior  to  that  day  the  board  has  discretionary  power,  on  petition  of  ten  qualified 
voters  in  any  election  precinct,  to  vacate,  change,  consolidate,  remove  or  estab- 
lish any  voting  precincts  within  any  registration  district,  but  the  change  or  altera- 
tion of  precincts  must  be  made  in  such  a  manner  as  that  each  precinct  shall  not 
contain  more  than  four  hundred  voters. 

497.  (§  1243.)  Board  to  designate  place  in  precinct  for  holding  election. — 
The  board  must,  at  the  session  at  which  judges  of  election  are  appointed,  make 
an  order  designating  the  house  or  place  within  the  precinct  where  the  election 
must  be  held. 

498.  (§  1244.)  Proceedings  where  place  not  designated,  etc. — If  the  board 
fail  to  designate  the  house  or  place  for  holding  the  election,  or  if  it  cannot 
be 'held  at  the  house  or  place  designated,  the  judges  of  election,  or  a  majority 
of  those  acting  as  such  in  the  precinct  must,  two  days  before  the  election  and 
by  an  order,  under  their  hand  (copies  of  which  they  must  at  once  post  in  three 
public  places  in  the  precinct),  designate  the  house  or  place. 

499.  (§  1245.)  No  precinct  to  be  established  in  the  Indian  country. — No 
officer  of  this  state,  nor  of  any  county,  must  establish  a  precinct  within  the 
limits  of  any  county  not  fully  organized,  or  at  any  Indian  agency,  or  at  any 
trading  post  in  the  Indian  country,  or  on  any  Indian-  reservation. 

Coleman  v.  Kerr,  33  Mont.  20.2;  83  Pac.  395. 


JUDGES  OF  ELECTION. 

Section  500.  Judges  of  election,   how  appointed. 

Section  501.  Number  of  judges  to  be  appointed. 

Section  502.  Number  appointed  in  new  precincts. 

Section  503.  Not  more  than  a  majority  to  be  from  any  one  political  party. 

Section  504,  Clerk  to  give  notice  to  judges   of  appointment.       Electors   to 

elect  judges  in  case  of  vacancies. 

Section  505.  Judges   to   choose   clerks   and   to   serve   until   others  appointed. 

Section  506.  Clerks  to  mail  to  judges  notices  of  election.     Form  of  notice. 

Section  507.  Notices  to  be  posted  by  the  judges. 

Section  508.  Oath  of  judges  and  clerk. 

Section  509.  Judges  and  clerks  may  administer  oaths. 

Section  510.  Ballot  boxes. 

Section  511.  Size  of  the  opening  of  the  ballot  box. 

Section  512.  Ballot  box  to  be  exhibited. 

Section  513.  County  clerk  to  have  printed  instructions  to  the  electors, 

500.  (§  1260.)  Judges  of  election,  how  appointed. — The  board  of  county 
commissioners  of  the  several  counties,  at  the  regular  session  next  preceding  a 
general  election  or  special  election,  must  appoint  five  judges  of  election  for 
each  precinct  in  which  the  voters  therein,  by  the  last  registration,  were  one  hun- 
dred or  more,  and  three  judges  of  election  for  each  precinct  in  which  such  regis- 
tration was  less  than  one  hundred. 

501.  (§  1261.)  Number  of  judges  to  be  appointed. — The  board  of  county 
commissioners,  notwithstanding  the  registration,  may  appoint  five  judges  of  elec- 
tion for  each  precinct  in  which,  upon  information  obtained  by  them,  they  have 
reason  to  believe  contains  one  hundred  voters  or  more,  and  three  judges  of  elec- 
tion in  precincts  which  upon  information  obtained  by  them,  they  have  reason 
to  believe  contains  less  than  one  hundred  voters. 

502.  (§  1262.)  Number  appointed  in  new  precincts. — In  any  new  precinct 
established,  the  board  of  county  commissioners  must,  in  like  manner,  appoint 
five  or  three  judges  of  election,  accrjrding  to  the  estimated  number  of  voters 
therein,  as  required  by  the  two  next  preceding  sections. 

503.  (§  1263.)  Not  more  than  a  majority  to  be  from  any  one  political 
party. — In  making  the  appointment  of  judges  of  election  not  more  than  a  ma- 
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jority  of  such  judges  must  be  appointed  from  any  one  political  party  for  each 
precinct. 

504.  (§  1264.)  Clerk  to  give  notice  to  judges  of  f  pointment.  Electors  to 
elect  judges  in  case  of  vacancy. — The  clerk  of  the  board  must  make  out  and 
forward  by  mail,  immediately  after  the  appointment  of  the  judges,  a  notice 
thereof  in  writing,  directed  to  each  of  them.  In  case  there  is  no  postoffice  in  any 
one  or  more  of  the  precincts  in  any  county,  the  clerk  must  forward  notices  of 
such  appointment  by  registered  mail  to  the  postoffice  nearest  such  precinct,  di- 
rected to  the  judges  aforesaid.  If  in  any  of  the  precincts  any  of  the  judges 
refuse  or  neglect  to  serve,  the  electors  of  such  precinct  may  elect  a  judge  or 
judges  to  fill  vacancies  on  the  morning  of  the  election,  to  serve  at  such  election. 

505.  (§  1205.)  Judges  to  choose  clerks  and  to  serve  until  others  appointed. 
— The  judges  must  elect  two  persons  having  the  same  qualifications  as  them- 
selves, to  act  as  clerks  of  the  election.  The  judges  continue  judges  of  all  elec- 
tions to  be  held  in  their  respective  precincts  until  other  judges  are  appointed; 
and  the  clerks  of  election  continue  to  act  as  such  during  the  pleasure  of  the 
judges  of  election,  and  the  board  of  county  commissioners  must  from  time  to 
time  fill  vacancies  which  may  occur  in  the  offices  of  judges  of  election  in  any 
precinct  within  their  respective  counties. 

506.  (§  1266.)  Clerks  to  mail  to  judges  notices  of  election.  Form  of  notice. — 
The  clerks  of  the  several  boards  of  county  commissioners  must,  at  least  thirty 
days  before  any  general  election,  make  and  forward  by  mail  to  such  judge  or 
judges  as  are  designated  by  the  county  commissioners,  three  written  notices  for 
each  precinct,  said  notices  to  be  substantially  as  follows: 

"Notice  is  hereby  given  that  on  the  first  Tuesday  after  the  first  Monday 

of  November,   18 — ,  at  the  house  ,   in  the  county   of  ,   an 

election  will  be  held  for  (naming  the  offices  to  be  filled,  including 

electors  of  president  and  vice  president,  a  representative  in  congress,  state, 
county  and  township  officers),  and  for  the  determination  of  the  following  ques- 
tions (naming  them),  the  polls  of  which  election  will  be  open  at  eight  o'clock  in 
the  morning  and  continue  open  until  six  o'clock  in  the  afternoon  of  the  same 
day. 

Dated  this  day  of ,  A.  D.  18—. 

Signed  A.  B.,  Clerk  of  the  Board  of  County  Commissioners." 

507.  (§  1267.)  Notices  to  be  posted  by  the  judges. — The  judges  to  whom 
such  notice  is  directed,  as  provided  in  the  next  preceding  section,  must  cause  to 
be  put  up  in  three  of  the  most  public  places  in  each  precinct,  the  notices  of 
election  in  such  precinct,  at  least  ten  days  previous  to  the  time  of  holding  any 
general  election,  which  notices  must  be  posted  as  follows:  One  at  the  house 
where  the  election  is  authorized  to  be  held,  and  the  others  at  the  two  most  public 
and  suitable  places  in  the  precinct. 

508.  (§  1268.)  Oath  of  judges  and  clerk. — Previous  to  votes  being  taken., 
the  judges  and  clerks  of  election  must  take  and  subscribe  the  official  oath  pre- 
scribed by  the  constitution.  It  is  lawful  for  the  judges  of  election,  and  they  are 
hereby  empowered,  to  administer  the  oath  to  each  other,  and  to  the  clerks  of  the. 
election. 

509.  (§  1269.)  Judges  and  clerks  may  administer  oaths. — Any  member  of 
the  board,  or  either  clerk  thereof,  may  administer  and  certify  oaths  required  to 
be  administered  during  the  progress  of  an  election. 

510.  Ballot  boxes.— There  shall  be  provided  at  the  expense  of  the  county, 
for  each  polling  precinct,  a  substantial  ballot  box  or  canvas  pouch  with  a 
secure  lock  and  key  for  the  b?illots  and  detached  stubs  as  hereinafter  provided 
for.  There  shall  be  one  opening,  and  no  more  in  such  box  or  canvas  pouch,  of 
sufficient  size  to  admit  a  single  folded  ballot.  The  adoption  of  the  canvas 
pouch  to  be  used  instead  of  the  ballot  box.  in  any  precinct,  shall  be  optional 
with  the  commissioners  of  each  county,  but  in  such  precincts  where  pouches  are 
so  adopted,  the  pouches  shall  be  returned  to  the  county  clerk  together  with 
the  other  election  returns,  as  by  law  provided.  (Act  March  5,  1907,  §  1.)  (10th 
Sess".  Chap.  88.) 

511.-  (§  1271.)  Size  of  the  opening  of  the  ballot  box. — There  must  be  an 
opening  in  the  lid  of  such  box  of  no  larger  size  than  shall  be  sufficient  to  admit 
a  single  folded  ballot. 
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512.  (§  1272.)  Ballot  box  to  be  exhibited. — Before  receiving  any  ballots, 
the  judges  must,  in  the  presence  of  any  persons  assembled  at  the  polling  place, 
open  and  exhibit  the  ballot  box  and  remove  any  contents  therefrom,  and  then 
close  and  lock  the  same,  delivering  the  key  to  one  of  their  members,  and  thereafter 
the  ballot  box  must  not  be  remoAed  from  the  polling  place  or  presence  of  the 
bystanders  until  all  the  ballots  are  wunted,  nor  must  it  be  opened  un til-after 
the  polls  are  finally  closed. 

513.  (§  1273.)  County  clerk  to  have  printed  instructions  to  the  electors. — 
The  county  clerk  of  each  county  must  cause  to  be  printed  in  large  type  on  cards, 
in  the  English  language,  instructions  for  the  guidance  of  electors  in  preparing 
their  ballots.  He  must  furnish  six  cards  to  the  judges  of  election  in  each  election 
precinct,  and  one  additional  card  for  each  fifty  registered  electors,  or  fractional 
part  thereof,  in  the  precinct,  at  the  same  time  and  in  the  same  manner  as  the 
printed  ballots.  The  judges  of  election  must  post  not  less  than  one  of  such 
cards  in  each  place  or  compartment  provided  for  the  preparation  of  ballots,  and 
not  less  than  three  of  such  cards  elsewhere  in  and  about  polling  places  upon  the 
day  of  election.  Said  cards  must  be  printed  in  large,  clear  type,  and  must  con- 
tain full  instructions  to  the  voters  as  to  what  should  be  done,  viz: 

1.  To  obtain  ballots  for  voting. 

2.  To  prepare  the  ballots  for  deposit  in  the  ballot  boxes. 

3.  To  obtain  a  new  ballot  in  the  place  of  one  spoiled  by  accident  or  mis- 
take. Said  card  must  also  contain  a  copy  of  §§8130  (66),  8134  (70),  8135  (71), 
8136  (72).  8137  (73),  and  8138  (74),  of  the  Penal  Code.  There  must  also  be 
posted  in  each  of  the  compartments,  or  booths,  one  of  the  official  tickets,  as 
provided  in  chapter  IX.,  of  this  title,  without  the  offi'.aal  stamp,  and  not  less 
than  three  such  tickets  posted  elsewhere  in  and  aboUt  the  polling  places,  upon 
the  day  of  election. 


OPENING  AND  CLOSING  OF  POLLS. 

Section  514.     Time  of  opening  and  closing-  of  polls. 

Section  515.     Proclamation    at    opening    and    thirty    minutes    before    closing 

polls. 
Section  516.     Proclamation  at  closing  polls. 

514.  (§  1290.)  Time  of  opening  and  closing  of  poJ>.. — The  polls  must  be 
opened  at  eight  o'clock  on  the  morning  of  election  day  and  must  be  kept  open 
continuously  until  six  o'clock  in  the  afternoon  of  said  day,  when  the  same  must 
be  closed. 

515.  (§  1291.)  Proclamation  at  opening  and  thirty  minutes  before  closing 
polls. — Before  the  judges  receive  any  ballots  they  must  cause  it  to  be  pro- 
claimed aloud  at  the  place  of  election  that  the  polls  are  open,  and  thirty  minutes 
before  the  closing  of  the  polls  proclamation  must  be  made  that  the  polls  will 
close  in  one  half  hour. 

516.  (§  1292.)  Proclamation  at  closing  polls. — When  the  polls  are  closed 
that  fact  must  be  proclaimed  aloud  at  the  place  of  election;  and  after  such 
proclamation  no  ballots  must  be  received. 


POLL  BOOKS. 

Section  517.  County  commissioner  to  furnish  poll  books. 

Section  518.  Clerk   to   forward   poll   books   to   Judges. 

Section  519.  Form  of  poll  book. 

Section  520.  Want  of  form  not  to  vitiate. 

517.  (§  1300.)  County  commissioners  to  furnish  poll  books. — The  board  of 
county  commissioners  of  each  county  must  furnish  for  the  several  election  pre- 
cincts in  each  county,  poll  books,  after  the  forms  hereinafter  prescribed. 

518.  (§  1301.)  Clerk  to  forward  poll  books  to  judges.— The  clerk  of  the 
board  must  forward  by  mail,  as  a  registered  package,  to  one  of  the  judges  of 
election  so  appointed,  in  each  precinct,  at  least  ten  days  prior  to  any  general 
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election  and  five  days  prior  to  any  spe<^ial  election,  two  of  such  blank  poll  books 
for  the  use  of  the  judges  of  such  precinct. 

519.     (§  1302.)     Form  of  poll  book.— The  following  is  the  form  of  poll  books 
to  be  kept  in  duplicate  by  the  judges  and  clerks  of  election: 
Foil  Book  of  Precinct  No.  

Number  and  names  of  electors  voting. 


No. 


Name. 


No. 


Name. 


No. 


Name. 


Total  number  of  votes   cast  at  precinct  No.  . 

We,  the  imdersigned,  judges  and  clerks  of  an  election  held  at  precinct  No. 
— ,  in  the  county  of ,  in  the  state  of  Montana,  on  the  day 


of  ,   18 — ,  having  first  been  severally   sworn  according  to   law,  hereby 

certify  that  the  foregoing  is  a  true  statement  of  the  number  and  names  of  the 
persons  voting  at  said  precinct  at  said  election,  and  that  the  following  named 
persons  received  the  number  of  votes  annexed  to  their  respective  names  for 
the  following  described  offices,  to- wit: 


Governor. 


A.  B., 
CD., 


-Votes. 
-Votes. 


Members  of  Legislative  Assembly. 


House  of  Representatives. 
G.  H.,^ Votes 


Certified  and  signed  by  us. 
■ " (  Clerks. 


Judges. 


520.  (§  1303.)  Want  of  form  not  to  vitiate. — No  poll  book  or  certificate 
returned  from  any  election  precinct  must  be  set  aside  or  rejected  for  want  of 
form  nor  on  account  of  its  not  being  strictly  in  accordance  with  the  directions 
of  this  title,  if  it  can  be  satisfactorily  understood. 


CANDIDATES  AND  QUESTIONS  FOR  THE  ELECTION. 


Section  521.     Convention  or  primary  meeting  defined. 

Section  522.     Certificate  of  nomination,   what  to  contain. 

Section  523.     Certificate,   where  filed. 

Section  524.     Certificates  of  nomination  otherwise  made. 

Section  525.     Certificate  not  to   contain   certain   things.     One  person  not  tq^ 

be  nominated  for  more  than  one  office. 
Section  526.     Certificates  to  be  preserved  one  year. 
Section  527.     When  certificate  to  be  filed. 
Section  528.     Secretary  of  state  to  certify  to  county  clerk  names  of  persons 

nominated. 
Section  529.     Candidate  may  decline  ten  days  before  election.     In  municipal 

election  two  days. 
Section  530.     Vacancies  may  be  filled  by  further  certificates. 
Section  531.     How  questions  submitted  to  electors  may  be  certlfleci. 
Section  532.     Errors,  how  corrected. 
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521.  (§  1310.)  Convention  or  primary  meeting  defined. — Any  convention  or 
primary  meeting  held  for  the  purpose  of  making  nominations  to  public  office, 
or  the  number  of  electors  required  in  this  chapter,  may  nominate  candidates  for 
public  office  to  be  filled  by  election  in  the  state.  A  convention  or  primary 
meeting  within  the  meaning  of  this  chapter  is  an  organized  assemblage  of  -elect- 
ors or  delegates  representing  a  political  party  or  principle. 

State  V.  Haj'S,  31  Mont.  236;  78  Pac.  487.  A  committee  of  parties  claiming 
to  be  opposed  to  corporate  rule  filed  in  the  office  of  the  secretary  of  state  cer- 
tificates of  nomination  for  officers.  This  committee  was  appointed  by  a  mass 
convention  of  electors  representing  the  counties  of  the  state,  but  the  call  did 
not  state  that  the  purpose  was  to  nominate  any  candidate  for  office.  This 
convention  was  not  composed  of  delegates  or  electors  of  a  political  party,  but 
electors  advocating  a  principle  and  assembled  to  organize  a  party.  The  conven- 
tion had  no  authority  to  make  such  nominations  and  therefore  the  committee 
could  not  act  in  the  matter. 

State  V.  Rotwitt,  18  Mont.  506:  46  Pac.  372.  Sections  1310,  1311  and  1312 
of  the  Political  Code  recognize  systems  of  conventions  and  primary  meetings 
held  to  nominate  candidates  for  public  office.  Such  conventions  are  meant  to 
be  organized  assemblages  of  electors  or  delegates,  fairly  representing  the  entire 
body  of  electors  of  the  political  party  which  may  lawfully  vote  for  the  candi- 
dates of  any  such  convention.  When  a  judicial  district  comprises  two  counties, 
both  counties  must  have  an  opportunity  to  participate  in  the  nomination  of  a 
candidate  for  district  judge  by  a  political  party,  and  a  nomination  by  a  con- 
vention composed  of  delegates  from  one  county,  when  the  other  county  did  not 
have  the  priA'ilege  of  representation  therein,  is  a  nullity. 

522.  (§  1311.)  Certificates  of  nomination,  what  to  contain. — All  nomina- 
tions made  by  such  convention  or  primary  meeting  must  be  certified  as  fol- 
lows: The  certificate  of  nomination,  which  must  be^in  writing,  must  contain 
the  name  of  each  person  nominated,  his  residence,  his  business,  his  business 
address,  and  the  office  for  which  he  is  named,  and  must  designate  in  not  more 
than  five  words,  the  party  or  principle  which  such  convention  or  primary  meet- 
ing represents,  and  it  must  be  signed  by  the  presiding  officer  and  secretary  of 
such  convention  or  primary  meeting,  who  must  add  to  their  signatures,  their 
respective  places  of  residence,  their  business  and  business  addresses.  Such  cer- 
tificates must  be  delivered  by  the  secretary  or  the  president  of  such  conven- 
tion or  primary  meeting,  to  the  secretary  of  the  state  or  to  the  county  clerk, 
as  in  this  chapter  required. 

State  V.  Martin,  24  Mont.  506;  62  Pac.  589.  The  requirement  that  the  cer- 
tificate shall  contain  a  designation  of  the  party  or  principle  which  the  ticket 
represents  is  evidently  designed  to  guide  the  proper  officer  in  printing  the 
ballot,  so  that  he  may  group  the  candidates  and  distinguish  them  by  this  desig- 
nation. 

State  V.  Hays,  31  Mont.  230;  78  Pac.  302.  This  section  contemplates  one 
certificate  of  nomination,  and  one  only,  as  coming  from  the  state  convention, 
and  it  is  not  the  duty  of  the  officers  to  make  a  separate  certificate  for  each 
nominee. 

State  V.  ToOker,  18  Mont.  543;  46  Pac.  531.  A  political  club  in  Helena. 
County  of  Lewis  and  Clark,  called  the  Republican  Silver  Club,  composed  of  four 
hundred  members,  made  nominations  of  candidates  for  county  offices.  No  con- 
vention or  primary  meeting  was  held  within  the  meaning  of  this  section. 

State  V.   Johnson,   18  Mont.   548;   46   Pac.   533. 

State  V.  Hogan,  24  Mont.  383;  62  Pac.  583.  A  nomination  by  delegates 
named  in  a  mass  meeting  in  one  of  the  counties  of  a  judicial  district,  called  to 
formulate  a  protest  to  the  action  of  a  regular  county  convention,  is  invalid. 
The  meeting  had  no  authority  to  name  delegates  to  represent  the  county  in 
place  of  those  named  by  the  regular  convention  and  the  electors  of  both  coun- 
ties are  not  represented. 

523.  (§  1312.)  Certificate,  where  filed. — Certificates  of  nomination  of  can- 
didates for  offices  to  be  filled  by  the  electors  of  the  entire  state,  or  of  any 
division  or  district  greater  than  a  county,  must  be  filed  with  the  secretary  of 
state.  Certificates  of  nomination  for  county,  township  and  precinct  officers, 
must  be  filed  with  the  clerks  of  the  respective  counties  wherein  the  officers 
are  to  be  elected.  Certificates  of  nomination  for  municipal  officers  must  be 
filed  with  the  clerks  of  the  respective  municipal  corporations  wherein  the  officers 
are  to  be  elected.  The  certificate  of  nomination  of  joint  member  of  the  house 
of  representatives  must  be  filed  in  the  offices  of  the  county  clerks  of  the  coun- 
ties to  be  represented  by  such  joint  member. 

State  V.  Rotwitt.  18  Mont.  506:  46  Pac.  372. 

State  V.  Hays,  27  Mont.  176;  70  Pac.  321.  A  district  judge  is  a  state  officer, 
and  there  is  no  provision  in  this  section  requiring  the  certificate  of  nomination 
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of  such  an  officer  from  a  district  containing  only  one  county  to  be  filed  with 
the  secretary  of  state.  The  certificate  of  nomination  of  a  candidate  for  district 
judge  of  the  second  judicial  district  comprising  Silver  Bow  County  must  be 
filed  with  the  clerk  of  that  county. 

State  V.  Hogan,   24   Mont.  380:   62  Pac.   494. 

State  V.  Hogan,  24  Mont.  401:   62  Pac.  684. 

524.  (§  1313.)  Certificates  of  nomination  otherwise  made. — Candidates  for 
public  office  may  be  nominated  otherwise  than  by  convention  or  primary  meet- 
ing in  the  manner  following: 

A  certificate  of  nomination,  containing  the  name  of  a  candidate  for  the 
office  to  be  filled,  with  such  information  as  is  required  to  be  given  in  certificates 
provided  for  in  §  522  (1311)  of  this  chapter,  must  be  signed  by  electors  residing 
within  the  state  and  district,  or  political  division  in  and  for  which  the  officer 
or  officers  are  to  be  elected,  in  the  following  required  numbers: 

The  number  of  signatures  must  not  be  less  in  number  than  five  per  cent  of 
the  number  of  votes  cast  for  the  successful  candidate  for  the  same  office  at  the 
next  preceding  election  whether  the  said  candidate  be  state,  county,  township, 
municipal  or  any  other  political  division  or  subdivision  of  state  or  county;  but 
the  signatures  need  not  all  be  appended  to  one  paper.  Each  elector  signing  a 
certificate  shall  add  to  his  signature,  his  place  of  residence,  his  business  and  his 
business  address.  Any  such  certificate  may  be  filed  as  provided  for  in  the 
next  preceding  section  of  this  chapter,  in  the  manner  and  with  the  same  effect 
as  a  certificate  of  nomination  made  by  a  party  convention  or  primary  meeting. 
(Act  approved  March  14,  1895.) 

State  V.  Rotwitt,  18  Mont.  509;  46  Pac.  372.  The  court  does  not  decide  that 
a  certificate  of  nomination  by  electors  under  this  section  must  contain  the  desig- 
nation of  a  party  or  principle.  The  section  contemplates  simply  the  candidacy 
of  one  not  a  nominee  of  a  party,  an  independent  or  electors'  candidate.  When 
all  the  statutes  are  read  the  court  is  not  prepared  to  say  that  the  information 
referred  to  in  this  section  necessarily  extends  to  more  than  the  name,  residence, 
business  address  and  the  office  for  which  the  candidate  is  nominated.  A  candi- 
date for  district  judge  cannot  by  petitions  have  his  name  placed  on  the  ticket 
of  a  regular  party  in  existence. 

525.  (§  1314.)  Certificate  not  to  contain  certain  things.  One  person  not 
to  be  nominated  for  more  than  one  office. — No  certificate  of  nomination  must 
contain  the  name  of  more  than  one  candidate  for  each  office  to  be  filled.  No 
person  must  join  in  nominating  more  than  one  person  for  each  office  to  be  filled, 
and  no  person  must  accept  a  nomination  to  more  than  one  office. 

State  v.  Hays,  31  Mont.  237:  78  Pac.  487.  The  executive  committee  of  the 
Anti-Trust  Democratic  and  Anti-Trust  Republican  party  nominated  two  tickets, 
composed  of  different  persons,  as  candidates  for  the  same  office.  This  pro- 
ceeding is  illegal  and  within  the  inhibition  of  this  section.  The  convention 
could  not  nominate  different  persons  for  the  same  office,  nor  can  it  be  done 
by  the  committee,  and  the  names  of  such  nominees  are  not  entitled  to  places  on 
the  official  ballot. 

526.  (§  1315.)  Certificates  to  be  preserved  one  year.— The  secretary  of 
state  and  the  clerkss  of  the  several  counties  and  of  the  several  municipal  corpora- 
tions must  cause  to  be  preserved  in  their  r'espective  offices  for  one  year  all  cer- 
tificates of  nomination  filed  under  the  provisions  of  this  chapter.  All  such 
certificates  must  be  open  to  public  inspection  under  proper  regulations  to  be 
made  by  the  officers  with  whom  the  same  are  filed. 

527.  (§  1316.)  When  certificate  to  be  filed. — Certificates  of  nomination 
to  be  filed  with  the  secretary  of  state,  must  be  filed  not  more  than  sixty  days 
and  not  less  than  thirty  days  before  the  day  fixed  by  law  for  the  election. 
Certificates  of  nomination  herein  directed  to  be  filed  with  the  county  clerk  must 
be  filed  not  more  than  sixty  days  and  not  less  than  twenty  days  before  the 
election ;  certificates  of  the  nomination  of  candidates  for  municipal  offices  must 
be  filed  with  the  clerks  of  the  respective  municipal  corporations  not  more  than 
thirty  days  and  not  less  than  three  days  previous  to  the  day  of  election;  but 
the  provisions  of  this  section  shall  not  be  held  to  apply  to  nominations  for 
special  elections  to  fill  vacancies. 

State  v.  Havs,  31  Mont.  229:  78  Pac.  302.  Albert  J.  Galen  was  nominated 
in  1904  by  the  Republican  State  Convention  for  the  office  of  attorney  general. 
Through  inadvertence  the  name  of  Galen  and  the  office  of  attorney  general  was 
omitted   from   the  certificate  of  nominations  by   the  officers  of  the  convention. 
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The  State  Republican  Committee  at  a  regular  meeting  declared  that  a  vacancy 
■existed  and  nominated  Galen  to  fill  the  vacancy.  This  section  requiring  cer- 
tificates of  nomination  to  be  filed  with  the  secretary  of  state  not  less  than  thirty 
days  before  the  day  fixed  by  law  for  the  election  is  mandatory,  and  the  com- 
mittee had  the  power  to  fill  the  vacancy. 

State  V.  Hogan,  24  Mont.  380:   62  Pac.  494. 

State  V.  Hogan,  24  Mont.  401:  62  Pac.  684.  Sections  1310,  1312  and  1316  of 
this  code  when  read  together,  prescribe  that  certificates  of  nominations  made 
by  conventions,  primaries  or  electors  of  candidates  for  offices  to  be  filled  by  the 
voters  of  any  division  or  district  of  the  state  greater  than  a  county,  must  be 
filed  with  the  secretary  of  state  not  more  than  60  days,  and  not  less  than  30 
days,  before  the  day  fixed  by  law  for  the  election.  Section  1316  refers  only  to 
certificates  of  original  nominations  made  by  conventions,  primaries,  or  the 
requisite  number  of  electors,  and  has  nothing  to  do  with  committee  nominations. 

528.  (§  1317.)  Secretary  of  state  to  certify  to  county  clerk  names  of  per- 
sons nominated. — Not  less  than  twenty  nor  more  than  thirty  days  before  an 
election  to  fill  any  public  office,  the  secretary  of  state  must  certify  to  the 
county  clerk  of  each  county  within  which  any  of  the  electors  may  by  law  vote 
for  candidates  for  such  office,  the  name  and  description  of  each  person  nomi- 
nated, as  specified  in  the  certificates  of  nomination  filed  with  the  secretary  of 
state. 

State  V.  Hogan,  24  Mont.  380;  62  Pac.  494. 

529.  (§  1319.)  Candidates  may  decline  ten  days  before  election.  In 
municipal  election  two  days. — Whenever  any  person  nominated  for  public  office, 
as  in  this  chapter  provided,  shall  at  least  ten  days  before  election,  except  in 
the  case  of  municipal  elections,  in  writing,  signed  by  him,  notify  the  officer 
with  whom  the  certificate  nominating  him  is  by  this  efiapter  to  be  filed,  that  he 
declines  such  nomination,  such  nomination  shall  be  void.  In  municipal  elections, 
such  declination  must  be  made  at  least  two  days  before  the  election. 

State  V.  Martin,  24  Mont.  408;  62  Pac.  590. 

Stackpole  v.  Hallahan,  16  Mont.  45;  40  Pac.  81.  This  was  originally  section 
11  of  the  act  of  March  13,  1889.  The  court  held  that  this  and  the  following 
section,  prescribing  certain  facts  to  be  stated  in  a  certificate  of  nomination 
are  not  mandatory  in  a  case  where  the  nomination  has  been  made,  a  certificate 
filed,  the  name  placed  on  the  ballot,  and  the  candidate  voted  for  and  elected  by  a 
plurality  of  all  the  legal  votes  cast.  An  election  will  not  be  declared  void  by 
reason  of  non-prejudicial  defects  in  the  nominating  certificate. 

The  county  committee  nominated  a  person  for  county  clerk  to  fill  a  vacancy 
but  did  not  comply  with  the  provisions  of  said  sections  11  and  12.  The  defects 
were  technical  and,  no  objection  having  been  made  to  them  until  after  an  honest 
election  these  provisions  should  be  construed  to  be  directory  and  the  election 
should  stand. 

530.  (§  1320.)  Vacancies  may  be  filled  by  further  certificates. — If  any  per- 
son so  nominated  dies  before  the  printing  of  the  tickets,  or  decline  the  nomina- 
tion as  in  this  chapter  provided,  or  if  any  certificate  of  nomination  is  or  becomes 
insufficient  or  inoperative  from  any  cause,  the  vacancy  or  vacancies  thus  occa- 
sioned may  be  filled  in  the  manner  required  for  original  nomination.  If  the 
original  nomination  was  made  by  a  party  convention  which  had  delegated  to  a 
committee  the  power  to  fill  vacancies,  such  committee  may,  upon  the  occurring 
of  such  vacancies,  proceed  to  fill  the  same.  The  chairman  and  secretary  of  such 
committee  must  thereupon  make  and  file  with  the  proper  officer  a  certificate 
setting  forth  the  cause  of  the  vacancy,  the  name  of  the  person  nominated,  the 
office  for  which  he  was  nominated,  the  name  of  the  person  for  whom  the  new 
nominee  is  to  be  substituted,  the  fact  that  the  committee  was  authorized  to 
fill  vacancies,  and  such  further  information  as  is  required  to  be  given  in  an 
original  certificate  of  nomination.  Tlie  certificate  so  made  must  be  executed 
in  the  manner  prescribed  for  the  original  certificate  of  nomination,  and  has  the 
same  force  and  effect  as  an  original  certificate  of  nomination.  When  such  cer- 
tificate is  filed  with  the  secretary  of  state,  he  must,  in  certifying  the  nominations 
t-o  the  various  county  clerks,  insert  tl  e  name  of  the  person  who  has  thus  been 
nominated  to  fill  a  vacancy  in  place  of  the  name  of  the  original  nominee.  And 
in  the  event  he  has  already  transmitted  his  certificate,  he  must  forthwith  certify 
to  the  clerks  of  the  proper  counties,  the  name  and  description  of  the  person 
so  nominated  to  fill  a  vacancy,  the  office  he  is  nominated  for,  the  party  or 
political  principle  he  represents  and  the  name  of  the  person  for  whom  such 
nominee  is  substituted. 
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Stackpole  v.    Hallahan,    16    Mont.    45;    40    Pac.    81. 

State  V.  Martin,  24  Mont.  408;  62  Pac.  590.  This  was  originally  section  12 
of  the  act  of  March  13,  1889.  A  certificate  that  a  person  has  been  nominated 
by  a  convention  of  the  "Populist  party"  for  district  judge,  when  he  had  been 
nominated  by  the  "People's  party"  is  insufficient  and  occasions  a  vacancy,  which 
the  executive  committee  of  the  convention  is  authorized  to  fill. 

531.  (§  1321.)  How  questions  submitted  to  electors  may  be  certified — When- 
ever a  proposed  constitution  or  constitutional  amendment,  or  other  question  is 
to  be  submitted  to  the  people  of  the  state  for  popular  vote,  the  secretary  of 
state  must  duly,  and  not  less  than  thirty  days  before  election,  certify  the  same 
to  the  clerk  of  each  county  in  the  state,  and  the  clerk  of  each  county  must  in- 
clude the  same  in  the  publication  provided  for  in  *  §  1318  of  this  chapter. 
Questions  to  be  submitted  to  the  people  of  a  county  or  municipality  must  be 
advertised  as  provided  for  nominees  for  office  by  said  *  §  1318. 

*  This  section  was  repealed  by  Acts  1905,  Chap.  91.  It  provided  for  a  daily 
publication  of  notice  for  ten  days  of  state  and  county  elections,  and  three  days 
for  municipal  elections. 

State  V.  Hays,  31  Mont.  230;  78  Pac.  302.  The  failure  through  inadvertence 
of  the  officers  of  a  state  convention  to  Include  in  their  certificate  of  nomina- 
tions the  name  of  its  candidate  for  attorney  general  renders  the  certificate  in- 
sufficient and  occasions  a  vacancy  which  can  be  filled  by  the  proper  com- 
mittee. 

Tlnkel  v.  Griffin,   26  Mont.   430;   68  Pac.   860. 

532.  (§  1322.)  Errors,  how  corrected. — ^Whenever  it  appears  by  affidavit 
that  an  error  or  omission  has  occurred  in  the  publication  of  the  name  or  de- 
scription of  a  candidate  nominated  for  office,  or  in  the  printing  of  the  ballots, 
the  district  court  of  the  county  may,  upon  application  of  any  elector,  by  order 
require  the  county  or  municipal  clerk  to  correct  such  error,  or  to  show  cause 
why  such  error  should  not  be  corrected. 

State  V.  Fransham,  19  Mont.  288;  48  Pac.  6.  This  section  authorizes  the 
institution  of  proceedings  to  cure  not  alone  clerical  omissions  and  errors,  but 
extends  to  defects  by  way  of  omission  of  names  of  candidates  from  the  ballot, 
and  erroneous  insertions  of  names  of  persons  as  candidates,  who  are  not  en- 
titled to  be  so  regarded,  and  whose  names  unless  stricken  from  the  official 
ballot,  will  be  erroneously  printed  thereon. 


PRIMARY  ELECTIONS. 

Section  533.  Qualification   of  voter  at   primary   election. 

Section  534.  Who  entitled  to  vote. 

Section  535.  Judges. 

Section  536.  Clerk. 

Section  537.  Challenges.     Oath.     Penalty. 

Section  538.  Fraudulent  voting  or  counting. 

Section  539.  Unlawful  interference. 

Section  540.  Penalties. 

533.  (§  1330.)  Qualification  of  voter  at  primary  election. — No  person  shall 
be  entitled  to  vote  at  any  caucus,  primary  meeting  or  election,  held  by  any 
political  party,  except  he  be  an  elector  of  the  state  and  county  within  which 
such  caucus,  primary  meeting  or  election  is  held,  and  a  legal  resident  of  the 
precinct  or  district  within  which  such  caucus,  primary  meeting  or  election  is 
held,  and  the  limits  of  which  said  precinct  or  district  are  fixed  and  presribed  by 
the  regularly  chosen  and  recognized  representatives  of  the  party  issuing  the 
call  for  such  caucus,  primary  meeting  or  election.     (Act  approved  March  12,  1895.) 

534.  Who  entitled  to  vote. — No  person  shall  be  entitled  to  vote  at  any 
caucus,  primary  meeting  or  election,  who  is  not  identified  with  the  political 
party  holding  such  caucus,  primary  meeting  or  election,  or  who  does  not  intend 
to  act  with  such  political  party  at  the  ensuing  election,  whose  candidates  are  to 
be  nominated  at  such  caucus  or  primary  meeting.  And  no  person,  having  voted 
at  any  primary  meeting  or  election  of  any  political  party  whose  candidates  are 
to  he  or  have  been  nominated,  shall  be  permitted  to  vote  at  the  primary  meet- 
ing or  election  of  any  other  political  party  whose  candidates  are  to  be  or  have 
been  nominated  and  to  be  voted  for  at  the  same  general  or  special  election. 
(Act  approved  March  6th,  1901,  §  1.)      (7th  Sess.  115.) 
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535.  (§  1332.)  Judges. — Three  judges,  who  shall  be  legal  voters  in  the 
precinct  where  such  caucus  or  primary  meeting  is  held,  shall  be  chosen  by  the 
qualified  voters  of  said  precinct  or  district,  who  are  present  at  the  opening  of 
such  caucus  or  primary  meeting,  and  said  judges  shall  be  empowered  to  admin- 
ister oaths  and  affirmations,  and  they  shall  decide  all  questions  relating  to  the 
qualifications  of  those  voting  or  offering  to  vote  at  such  caucus  or  primary 
meeting,  and  they  shall  correctly  count  all  votes  cast  and  certify  the  results  of 
the  same.     (Act  approved  March  12,  1895.) 

536.  (§  1333.)  Clerk.— The  judges  shall  select  one  of  their  number  who 
shall  act  as  clerk,  and  the  clerk  must  keep  a  true  record  of  each  and  every  per- 
son voting,  with  their  residence  giving  the  street  and  number  and  postoffice  ad- 
dress.    (Act  approved  March  12,  1895.) 

537.  Challenges.  Oath.  Penalty. — Any  qualified  voter  may  challenge  the 
right  of  any  person  offering  to  vote  at  such  caucus  or  primary  meeting,  and 
in  the  event  of  such  challenge,  the  person  challenged  shall  swear  to  and  sub- 
scribe an  oath  administered  by  one  of  the  judges,  which  oath  shall  be  sub- 
stantially as  follows: 

"I  do  solemnly  swear  that  I  am  a  citizen  of  the  United  States  and  am 
an  elector  of  this  county  and  of  this  precinct  Avhere  this  primary  is  now  being- 
held,  that  I  have  been  and  now  am  identified  with  the  party,  or  that  it  is  my 
intention  bona  fide,  to  act  with  the  party,  and  identify  myself  with  the  same 
at  the  ensuing  election,  and  that  I  have  not  voted  at  any  primary  meeting  or 
election  of  any  other  political  party  whose  candidates  are  to  be  voted  for  at 
the  next  general  or  special  election." 

If  the  challenged  party  takes  the  oath  above  prescribed  he  is  entitled  to 
vote;  provided,  in  case  a  person  taking  the  oath  as  aforesaid,  shall  intentionally 
make  false  answers  to  any  questions  put  to  him  by  any  one  of  the  judges  con- 
cerning his  right  to  vote  at  such  caucus  or  primary  meeting  or  election,  he 
shall,  upon  conviction  be  deemed  guilty  of  perjury  and  shall  be  punished  by  im- 
prisonment in  the  penitentiary  for  a  term  of  not  less  than  one  year  nor  more 
than  three  j'ears.     (Act  approved  March  6th.  1901,  §  2.)      (7th  Sess.  115-116.) 

538.  (§  1335.)  Fraudulent  voting  or  counting. — It  shall  be  unlawful  for  any 
judge  of  any  caucus  or  primary  meeting  or  primary  election  to  knowingly  re- 
ceive the  vote  of  any  person  who  he  knows  is  not  entitled  to  vote^,  or  to 
fraudulently  or  wrongfully  deposit  any  ballot  or  ballots  in  the  ballot  box  or  take 
any  ballot  or  ballots  from  the  ballot  box  of  said  caucus  or  primary  election,  or 
fraudulently  or  wrongfully  mix  any  ballots  with  those  cast  at  such  caucus  or 
primary  election,  or  knowingly  make  any  false  count,  canvass,  statement  or  re- 
turn of  the  ballots  cast  or  vote  taken  at  such  caucus  or  primary  election.  (Act 
approved  March  12,  1895.) 

539.  (§  1336.)  Unlawful  interference. — No  person  shall,  by  bribery  or  other 
improper  means  or  des^ice,  directly  or  indirectly,  attempt  to  influence  any  elector 
in  the  casting  of  any  ballot  at  such  caucus  or  primary  meeting,  or  deter  him  in 
the  deposit  of  his  ballot,  or  interfere  or  hinder  any  voter  at  such  caucus  or  pri- 
mary meeting  in  the  full  and  free  exercise  of  his  right  of  suffrage  at  such  cau- 
cus or  primary  meeting.     (Act  approved  March  12,  1895.) 

540.  Penalties. — Any  person  or  persons  violating  any  of  the  provisions  of 
this  act,  except  as  provided  in  §  537  (1334),  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty 
dollars,  nor  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  twelve  months,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court.  (Act  approved 
March  6th,  1901,  §  3.)      (7th  Sess.  116.) 


BALLOTS  AND  VOTING. 

Section   541.     Ballots,    how   printed    and    distributed. 

Section  542.     County    clerk    to    print    ballots.        Elector    may    vote    for    any 

person. 
Section  543.     Municipal  clerk  to  act  in  municipal  elections. 
Section  544.     Pasters  to  be  printed  and  distributed  where  vacancy  has  been 

filled. 
Section   545.     Form  of  ballots. 


Section  546.  Number  of  ballots  to  be  provided  for  in  each  district. 

Section  547.  Clerk    to    deliver    ballots    and    stamps    to    judges    of    election. 

Stamp,  what  to  contain. 

Section  548.  Sufficient  booths  or  compartments  must  be  furnished. 

Section  549.  Elector  to  cast  his  ballot  without  interference. 

Section  550.  EJxpenses  of  providing:  places  for  election. 

Section  551.  Delivery  of  official  ballots  to  elector. 

Section  552.  Method  of  voting. 

Section  553.  Only    one    person    to    occupy    booth,    and    no    longer    than    flv« 

minutes. 

Section  554.  Spoiled  ballot. 

Section  555.  Judges  may  aid  disabled  elector. 

Section   556.  Voting,  when  to  commence  and  continue. 

Section  557.  Manner  of  voting. 

Section  558.  Announcement  of  voter's  name. 

Section  559.  Putting  ballot  in  box. 

Section  560.  Record  that  person  has  voted,  how  kept. 

Section  561.  List  of  voters. 

Section  562.  Grounds  of  challenge. 

Section  563.  Proceedings   on   challenges  for  want   of  identity. 

Section  564.  Same  on  challenges  for  having  voted  before. 

Section  565.  Same  on   ground  for  conviction  of  crime. 

Section  566.  Challenges,   how  determined. 

Section  567.  Trial  of  challenges. 

Section  568.  If  person  refuses  to  be  sworn,  vote  to  be  rejected. 

Section  569.  Proceedings  upon   determination  of  challenges. 

Section  570.  List  of  challenges  to  be  kept. 

Section  571.  Persons  not  entitled  to  vote. 


541.  (§  1350.)  Ballots,  how  printed  and  distributed. — All  ballots  cast  in 
■elections  for  public  officers  within  the  state  (except  school  district  officers), 
must  be  printed  and  distributed  at  public  expense  as  provided  in  this  chapter.  The 
printing  of  ballots  and  cards  of  instruction  for  the  elections  in  each  county,  and 
the  delivery  of  the  same  to  the  election  officers  is  a  county  charge,  and  the  ex- 
pense thereof  must  be  paid  in  the  same  manner  as  the  payment  of  other  county 
expenses,  but  the  expense  of  printing  and  delivering  the  ballots  must,  in  the  case  of 
municipal  elections,  be  a  charge  upon  the  city  or  town  in  which  such  election  is 
held. 

542.  (§  1351.)  County  Clerk  to  print  ballots.  Elector  may  vote  for  any 
person. — Except  as  in  this  chapter  otherwise  provided,  it  is  the  duty  of  the  county 
clerk  of  each  county  to  provide  printed  ballots  for  every  election  for  public  officers 
in  which  electors  or  any  of  the  electors  within  the  county  participate,  and  to 
cause  to  be  printed  in  the  ballot  the  name  of  every  candidate  whose  name  has 
been  certified  to  or  filed  with  the  county  clerk  in  the  manner  provided  for  in  this 
<jhapter.  Ballots  other  than  those  printed  by  the  respective  county  clerks  accord- 
ing to  the  provisions  of  this  chapter  must  not  be  cast  or  counted  in  any  election. 
Any  elector  may  write  or  paste  on  his  ballot  the  name  of  any  person  for  whom 
he  desires  to  vote'  for  any  office,  and  must  mark  the  same  as  provided  in  §  552 
(1361),  and  such  vote  must  be  counted  the  game  as  if  printed  upon  the  ballot 
and  marked  by  the  voter,  and  any  voter  may  take  with  him  into  the  polling  place 
any  printed  or  written  memorandum  or  paper  to  assist  him  in  marking  or  pre- 
paring his  ballot,  except  as  otherwise  provided  in  this  title. 

State  V.  Fransham,  19  Mont.  273;  48  Pac.  1^ 

543.  (§  1352.)  Municipal  clerk  to  act  in  municipal  elections. — In  all 
municipal  elections  the  city  clerk  must  perform  all  the  duties  prescribed  for 
county  clerks  in  this  title. 

544.  (§  1353.)  Pasters  to  be  printed  and  distributed  where  vacancy  has 
been  filled. — When  any  Vacancy  occurs  before  election  day  and  after  the  printing 
of  the  ballots,  and  any  person  is  nominated  according  to  the  provisions  of  this  title 
to  fill  such  vacancy,  the  officer  whose  duty  it  is  to  have  the  ballots  printed  and 
distributed,  must  thereupon  have  printed  a  requisite  number  of  pasters  containing 
the  name  of  the  new  nominee  and  must  mail  them  by  registered  letter  to  the 
judges  of  election  in  the  various  precincts  interested  in  such  election,  and  the 
judges  of  election  whose  duty  it  is  made  by  the  provisions  of  this  title  to  dis- 
tribute the  ballots,  must  affix  such  pasters  over  the  name  for  which  substitution 
is  made,  in  the  proper  place  on  each  ballot  before  it  is  given  out  to  the  elector. 

State  V.  Hogan,  24  Mont.  403;  62  Pac.  685.  No  period  is  prescribed  within 
which  nominations  mq/Je  by  a  committee  to  fill  a  vacancy  in  nominations  by  a 
convention  must  be  filed. 
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545.  Form  of  ballots. — Ballots  prepared  under  the  provisions  of  this  Chapter 
must  be  white  in  color  and  of  a  good  quality  of  paper,  and  the  names  must  be 
printed,  thereon,  in  black  ink.  The  ballots  used  in  any  one  county  must  be  uni- 
form in  size,  and  every  ballot  must  contain  the  names  of  every  candidate  whose 
nomination  for  any  special  office  specified  in  the  ballot  has  been  certified  or  filed 
according  to  the  provisions  of  this  Title,  and  no  other  names.  The  list  of  candr- 
dates  of  the  several  parties  shall  be  placed  in  separate  columns  of  the  ballot,  in 
such  order  as  the  authorities  charged  with  the  printing  of  the  ballots  shall  de- 
cide. As  near  as  possible  the  ballot  shall  be  in  the  following  form:  (stub  here- 
inafter provided  for  in  this  section.) 


(Perforated  line) 


DEMOCRATIC. 


REPUBLICAN. 


LABOR  PARTY. 


n 


For  Governor 
Joseph  K.  Toole 


For  Lieut.  Governor 
Frank  C.  Higgins 


D 
D 


D 


For  Sec.  of  State 
Geo.  M.  Hays 


D 
D 


For  Governor 
John  E.  Richards 


For  Lieut.  Governor 
Alex.  C.  Botkin 


D 
D 


D 


For  Sec.  of  State 
Louis  Rotwitt 


D 


For  Governor 
Fred  Whiteside 


For  Lieut.  Governor 


D 
D 


D 


For  Sec.  of  State 
W.  R.  Allen 


and  continuing  in  like  manner  as  to  all  candidates  to  be  voted  for  at  such  election. 
Every  ballot  must  also  contain  the  name  of  the  party,  or  principal,  which 
the  candidate  in  the  respective  columns  represent,  as  contained  in  the  certificates 
of  nomination  :  provided,  however,  that,  where  any  person  is  nominated  for  the 
same  office  by  more  than  one  party  or  convention,  his  name  shall  be  placed  upon 
the  ticket  under  the  designation  of  the  party  which  first  nominated  him,  unless 
he  declines,  in  writing,  one  or  more  of  such  nominations,  or  by  written  election 
indicates  the  party  designation  under  which  he  desires  his  name  to  be  printed,  or 
if  he  was  nominated  by  more  than  one  party  or  convention  at  the  same  time  shall, 
within  the  time  fixed  by  law  for  filing  certificates  of  nomination,  file  with  the 
officer  with  whom  his  certificate  of  nomination  is  required  to  be  filed  a  written 
election  indicating  the  party  designation  under  which  he  desires  his  name  to  be 
printed  on  the  ballot,  and  it  shall  be  so  printed.  If  he  shall  fail  or  neglect  to  so 
file  such  an  election,  the  officer  with  whom  the  certificate  of  nomination  is  re- 
quired to  be  filed  shall  place  his  name  under  the  designation  of  either  of  the 
parties  by  which  he  was  nominated,  but  under  no  other  designation  whatever,  and 
no  person,  who  has  been  nominated  by  petition  or  otherwise,  shall  have  his  name 
printed  upon  the  ticket  if  the  same  already  appears  under  a  party  designation. 
Below  the  names  of  candidates  for  each  office,  there  must  be  left  a  blank  space 
large  enough  to  contain  as  many  written  names  of  candidates  as  there  are  persons 
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to  be  elected.  There  must  be  a  margin  on  each  side  of  at  least  half  an  inch 
width,  and  a  reasonable  space  between  the  names  printed  thereon,  so  that  the 
voter  may  clearly  indicate,  in  the  way  hereinafter  provided,  the  candidate,  or 
candidates,  for  whom  he  wishes  to  cast  his  ballot.  The  ballot  shall  be  printed  on 
the  same  leaf  with  a  stub,  and  separated  therefrom  by  a  perforated  line.  The  part 
above  the  perforated  line,  designated  as  the  stub,  shall  extend  the  entire  width  of 
the  ballot,  and  shall  be  of  sufficient  depth  to  allow  the  following  instructions  to 
voters  to  be  printed  thereon,  such  depth  to  be  not  less  than  two  inches  from  the 
perforated  line  to  the  top  thereof,  upon  the  face  of  which  stub  shall  be  printed,  in 
type  known  as  brevier  capitals,  the  following :  "This  ballot  should  be  marked  with 
an  "X"  in  the  square  before  the  name  of  each  person  or  candidate  for  whom  the 
elector  intends  to  vote.  In  cases  of  a  ballot  containing  a  constitutional  amend- 
ment, or  other  question  to  be  submitted  to  a  vote  of  the  people  by  marking  an 
"X"  in  the  square  before  the  answer  of  the  question  or  amendment  submitted. 
The  elector  may  write  in  the  blank  spaces,  or  paste  over  another  name,  the  name 
of  any  person  for  whom  he  wishes  to  vote,  and  vote  for  such  person  by  marking 
an  "X"  in  the  square  before  such  name."  On  the  back  of  the  stub  shall  be  printed 
or  stamped  by  the  county  clerk,  or  other  officer  whose  duty  it  is  to  provide  the 
ballots,  the  consecutive  number  of  the  ballot,  beginning  with  number  "1",  and  in- 
creasing in  regular  numerical  order  to  the  total  number  of  ballots  required  for  the 
precinct.  All  of  the  official  ballots  of  the  same  sort,  prepared  by  any  officer  or 
board  for  the  same  balloting  place,  shall  be  of  precisely  the  same  size,  arrange- 
ment, quality  and  tint  of  paper,  and  kind  of  type,  and  shall  be  printed  in  black 
ink  of  the  same  tint,  so  that  when  the  stubs,  numbered  as  aforesaid,  shall  be  de- 
tached therefrom  it  shall  be  impossible  to  distinguish  any  one  of  the  ballots  from 
the  other  ballots  of  the  same  sort,  and  the  names  of  all  candidates  printed  upon  the 
ballots  shall  be  in  type  of  the  same  size  and  character.  Whenever  the  Secretary 
of  State  has  duly  certified  to  the  county  clerk  any  question  to  be  submitted  to  the 
vote  of  the  people,  the  county  clerk  must  print  the  ballot  in  such  form  as  will  enable 
the  electors  to  vote  upon  the  question  so  presented  in  the  manner  in  this  Title 
provided.  The  county  clerk  must  also  prepare  the  necessary  ballots  whenever 
any  question  is  required  by  law  to  be  submitted  to  the  electors  of  any  locality,  and 
any  of  the  electors  of  the  state  generally,  except  that  as  to  all  questions  submitted 
to  the  electors  of  a  municipal  corporation  alone,  the  city  clerk  must  prepare  the 
necessary  ballots.     (Act  March  5,  1907,  §  2.)      (10th  Sess.  Chap.  88.) 

546.  Number  of  ballots  to  be  provided  for  each  precinct. — The  county  clerk 
must  provide  for  each  election  precinct  in  the  county  one  and  one-half  times  as 
many  ballots  as  there  are  electors  registered  in  the  precinct.  If  there  is  no  registry 
in  the  precinct,  the  county  clerk  must  provide  ballots  to  the  number  of  one  and 
one-half  times  the  number  of  electors  who  voted  at  the  last  preceding  election  in 
the  precinct.  He  must  keep  a  record  in  his  office,  showing  the  exact  number  of 
ballots,  with  numbered  stubs  attached,  that  are  delivered  to  the  judges  of  each 
precinct.  In  municipal  elections  it  is  the  duty  of  the  city  clerk  to  provide  ballots 
as  specified  in  this  Section.     (Act  March  5,  1907,  §  3.)      (10th  Sess.  Chap.  88.) 

547.  (§  135G.)  Clerk  to  deliver  ballots  and  stamps  to  judges  of  election. 
Stamp,  what  to  contain. — Before  the  opening  of  the  polls,  the  county  clerk,  or 
the  city  clerk  in  the  case  of  municipal  elections,  must  deliver  to  the  judges  of  elec- 
tion of  each  election  precinct  which  is  within  the  county  (or  within  the  munici- 
pality in  case  of  municipal  election)  and  in  which  the  election  is  to  be  held,  at 
the  polling  place  of  the  precinct,  the  proper  number  of  ballots  as  provided  for  in 
§  446   (1355)    of  this  chapter.     He  must  also  deliver  to  said  judges  a  rubber  or 

'other  stamp  with  ink  pad  for  the  purpose  of  stamping  or  designating  the  official 
ballots,  as  hereinafter  provided.  Said  stamp  must  contain  the  words,  "Official 
Ballot,"  the  name  or  number  of  the  election  precinct,  the  name  of  the  county,  the 
date  of  the  election,  and  name  and  official  designation  of  the  clerk  who  furnishes 
the  ballots. 

548.  Sufficient  booths  or  compartments  must  be  furnished. — All  officers  upon 
whom  is  imposed  by  law  the  duty  of  designating  the  polling  places,  must  provide 
in  each  polling  place  designated  by  them,  a  sufficient  number  of  places,  booths  or 
compartments,  each  booth  or  compartment  to  be  furnished  with  a  door  or  cur- 
tain sufficient  in  character  to  screen  the  voter  from  observation,  and  must  be 
furnished  with  such  supplies  and  conveniences  as  shall  enable  the  elector  to  pre- 
pare his  ballot  for  voting,  and  in  which  electors  must  mark  their  ballots,  screened 
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from  observation,  aud  a  guard  rail  so  constructed  that  only  persons  within  such 
rail  can  approach  within  ten  feet  of  the  ballot  boxes,  or  the  places,  booths  or  com- 
partments herein  provided  for.  The  number  of  such  places,  booths  or  compart- 
ments must  not  be  less  than  one  for  every  fifty  electors,  or  fraction  thereof, 
registered  in  the  precinct.  In  precincts  containing  less  than  twenty-five  registered 
voters,  the  election  may  be  conducted  under  the  provisions  of  this  chapter  without 
the  preparation  of  such  booths  or  compartments,  as  required  by  this  section.  (Act 
approved  March  7th,  1901.)      (7th  Sess.  118.) 

549.  Elector  to  cast  his  ballot  without  interference. — No  person  other  than 
electors  engaged  in  receiving,  preparing  or  depositing  their  ballots,  or  a  person 
present  for  the  purpose  of  challenging  the  vote  of  an  elector  about  to  cast  his 
ballot,  is  permitted  to  be  within  said  rail ;  and  in  cases  of  small  precincts  where 
places,  booths  or  compartments  are  not  required,  no  person  engaged  in  preparing 
his  ballot  shall,  in  any  way,  be  interfered  with  by  any  person,  unless  it  be  some 
one  authorized  by  the  provisions  of  this  chapter,  to  assist  him  in  preparing  his 
ballot ;  nor  shall  any  officer  of  election  do  any  electioneering  on  election  day.  No 
person  whatsoever,  shall  do  any  electioneering  on  election  day,  within  any  polling 
place,  or  any  building  in  which  an  election  is  being  held,  or  within  twenty-five  feet 
thereof;  said  space  of  twenty-five  feet  to  be  protected  by  ropes  and  kept  free  of 
trespassers ;  nor  shall  any  person  obstruct  the  doors  or  entries  thereto,  or  pre- 
vent free  ingress  to  and  egress  from  said  building.  Any  election  officer,  sheriff, 
constable  or  other  peace  officer  is  hereby  authorized  and  empowered,  and  it  is 
hereby  made  his  duty,  to  clear  the  passage  way,  and  prevent  such  obstruction,  and 
to  arrest  any  person  so  doing.  No  person  shall  remove  any  ballot  from  the 
polling  place  before  the  closing  of  the  polls.  No  person  shall  show  his  ballot  after 
it  is  marked,  to  any  person,  in  such  a  way  as  to  revea-l  the  contents  thereof,  or 
the  name  of  the  candidate  or  candidates  for  whom  he  has  marked  his  vote;  nor 
shall  any  person  solicit  the  elector  to  show  the  same ;  nor  shall  any  person,  except 
the  judge  of  election,  receive  from  any  elector  a  ballot  prepared  for  voting.  No 
elector  shall  receive  a  ballot  from  any  other  person  than  one  of  the  judges  of  elec- 
tion having  charge  of  the  ballots ;  nor  shall  any  person  other  than  such  judge 
of  election,  deliver  a  ballot  to  such  elector.  No  elector  shall  vote,  or  offer  to  vote, 
any  ballot  except  such  as  he  has  received  from  the  judges  of  election  having  charge 
of  the  ballots.  No  elector  shall  place  any  mark  upon  his  ballot  by  which  it  may 
afterwards  be  identified  as  the  one  voted  by  him.  Every  elector  who  does  not  vote 
a  ballot  delivered  to  him  by  the  judges  of  election  having  charge  of  the  ballots, 
shall,  before  leaving  the  polling  place,  return  such  ballot  to  such  judges.  (Act  ap- 
proved March  7th,  1901.)      (7th  Sess.  118-119.) 

550.  Expenses  of  providing  places  for  election. — ^The  expense  of  providing 
such  places  or  compartments,  ropes  and  guard  rails  is  a  public  charge,  and  must 
be  provided  for  in  the  same  manner  as  the  other  election  expenses.  (Act  approved 
March  7th.  1901.)      (7th  Sess.  119.) 

551.  Delivery  of  official  ballots  to  elector. — At  any  election  the  judges  of 
election  must  designate  two  of  their  number  whose  duty  it  is  to  deliver  ballots  to 
the  qualified  electors.  Before  delivering  any  ballot  to  an  elector,  the  said  judges 
must  print  on  the  back,  and  near  the  top  of  the  ballot,  with  the  rubber  or  other 
stamp  provided  for  the  purpose,  the  designation  "official  ballot"  and  the  other 
words  on  same,  as  provided  for  in  Section  547  (1356)  of  this  Chapter;  and  the 
clerks  must  enter  on  the  poll  lists  the  name  of  such  elector  and  the  number  of  the 
stub  attached  to  the  ballot  given  him.  Each  qualified  elector  must  be  entitled  to 
receive  from  the  judges  one  ballot.  (Act  March  5,  1907,  §  4.)  (10th  Sess. 
Chap.  88.) 

552.  Method  of  voting. — On  receipt  of  his  ballot  the  elector  must  forth- 
with, without  leaving  the  polling  place  and  within  the  guard  rail  provided,  and 
alone,  retire  to  one  of  the  places,  booths  or  compartments,  if  such  are  provided,  and 
prepare  his  ballot.  He  shall  prepare  his  ballot  by  marking  an  "X"  in  the  square 
before  the  name  of  the  person  or  persons  for  whom  he  intends  to  vote.  In  case  of 
a  ballot  containing  a  constitutional  amendment,  or  other  question  to  be  submitted 
to  the  vote  of  the  people,  by  marking  an  "X"  in  the  square  before  the  answer  of 
the  question,  or  amendment  submitted.  The  elector  may  write  in  the  blank  spaces, 
or  paste  over  any  other  name,  the  name  of  any  person  for  whom  he  wishes  to 
vote,  and  vote  for  such  person  by  marking  an  "X"  before  such  name.  No  elector 
is  at  liberty  to  use  or  bring  into  the  polling  place  any  unofficial  sample  ballot. 
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After  preparing  his  ballot,  the  elector  must  fold  it  so  the  face  of  the  ballot  will  be 
concealed  and  so  that  the  endorsements  stamped  thereon  may  be  seen,  and  hand 
the  same  to  the  judges  in  charge  of  the  ballot  box,  who  shall  announce  the  name 
of  the  elector  and  the  printed  or  stamped  number  on  the  stub  of  the  official  ballot 
so  delivered  to  him,  in  a  loud  and  distinct  tone  of  voice.  If  such  elector  be  en- 
titled then  and  there  to  vote,  and  if  such  printed  or  stamped  number  is  the  same 
as  that  entered  on  the  poll  list  as  the  number  on  the  stub  of  the  official  ballot  last 
delivered  to  him  by  the  ballot  judge,  such  judge  shall  receive  such  ballot,  and,  after 
removing  the  stub  therefrom  in  plain  sight  of  the  elector  and  without  removing 
any  other  part  of  the  ballot,  or  in  any  way  exposing  any  part  of  the  face  thereof 
below  the  stub,  shall  deposit  each  ballot  in  the  proper  ballot  box  for  the  reception 
of  voted  ballots,  and  the  stubs  in  a  box  for  detached  ballot  stubs.  Upon  voting, 
the  elector  shall  forthwith  pass  outside  the  guard  rail,  unless  he  be  one  of  the 
persons  authorized  to  remain  within  the  guard  rail  for  other  purposes  than  voting. 
(Act  March  5,  1907,  §  5.)      (10th  Sess.  Chap.  88.) 

Dickerman  v.  Gelsthorpe,  19  Mont.  249;  47  Pac.  999.  Where  a  ballot  Is 
marked  with  a  cross  at  the  head  of  a  party  list,  containing-  no  candidate  for  a 
certain  office,  and  is  marked  with  a  cross  opposite  the  name  of  a  candidate 
for  that  office  under  another  list,  the  ballot  should  be  counted  for  all  candidates 
under  the  party  list  and  the  candidate  so  marked.  Where  a  ballot  is  marked 
with  a  cross  at  the  head  of  a  party  list,  and  a  cross  is  marked  opposite  the 
names  of  some,  but  not  all  the  candidates  under  that  list,  and  no  other  marks 
are  made,  the  ballot  should  be  counted  for  all  candidates  under  the  list.  Where 
a  ballot  is  marked  with  a  cross  at  the  head  of  a  party  list  containing-  the  name 
of  D.  for  county  treasurer,  and  a  cross  is  marked  opposite  the  name  of  G.,  a 
candidate  for  the  same  office  In  another  party  list,  the  ballot  should  not  be 
counted  for  D.  or  G. 

State  V.   Fransham,   19   Mont.    292:    48   Pac.    7. 

State  V.  Martin,  24  Mont.  406;  62  Pac.  589. 

553.  (§  1362.)  Only  one  person  to  occupy  booth,  and  no  longer  than  five 
minutes. — No  more  than  one  person  must  be  allowed  to  occupy  any  one  booth  at 
one  time,  and  no  person  must  remain  in  or  occupy  a  booth  longer  than  may  be 
necessary  to  prepare  his  ballot,  and  in  no  event  longer  than  five  minutes,  if  the 
other  booths  or  compartments  are  occupied. 

554.  (§  1363.)  Spoiled  ballot. — Any  elector  who  by  accident  or  mistake 
spoils  his  ballot,  may,  on  returning  said  spoiled  ballot,  receive  another  in  place 
thereof. 

555.  Judges  may  aid  disabled  elector. — Any  elector  who  declares  to  the 
judges  of  election,  or  when  it  appears  to  the  judges  of  election  that  he  cannot  read 
or  write  or  that  because  of  blindness  or  other  physical  disability  he  is  unable  to 
mark  his  ballot,  but  for  no  other  cause,  must  upon  request  receive  the  assistance  of 
two  of  the  judges,  who  shall  represent  different  parties,  in  the  marking  thereof, 
and  such  judges  must  certify  on  the  outside  thereof,  that  it  was  so  marked  with 
their  assistance,  and  must  thereafter  give  no  information  regarding  the  same. 
The  judges  must  require  such  declaration  of  disability  to  be  made  by  the  elector 
under  oath  before  them,  and  they  are  hereby  authorized  to  administer  the  same. 
No  elector  other  than  the  one  who  may,  because  of  his  inability  to  read  or  write 
or  of  his  blindness  or  physical  disability,  be  unable  to  mark  his  ballot,  must  dir 
vulge  to  any  one  within  the  polling  place  the  name  of  any  candidate  for  whom  he 
intends  to  vote,  or  ask,  or  receive  the  assistance  of  any  person  within  the  polling 
place  in  the  preparation  of  his  ballot.  (Act  approved  March  7th,  1901.)  (7th 
Sess.  120.) 

Section  not  enumerated  in  title  of  act. 
Lane  v.  Bailey,  25  Mont.  549;  75  Pac.  191. 

556.  (§  1365.)  Voting,  when  to  commence  and  continue. — Voting  may  com- 
mence as  soon  as  the  polls  are  open,  and  may  be  continued  during  all  the  time 
the  polls  remain  open. 

557.  (§  1366.)  Manner  of  voting. — The  person  offering  to  vote  must  hand 
his  ballot  to  the  judges,  and  announce  his  name,  and  in  incorporated  cities  and 
towns  any  such  person  must  also  give  the  name  of  the  street,  avenue  or  location 
of  his  residence,  and  the  number  thereof,  if  it  be  numbered,  or  such  clear  and 
definite  description  of  the  place  of  such  residence  as  shall  definitely  fix  the  same. 

558.  (§  1367.)  Announcement  of  voter's  name. — The  judges  must  receive 
the  ballot,  and  before  depositing  it  in  the  ballot  box  must,  in  an  audible  tone  of 
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voice,  announce  the  name,  and  in  incorporated  towns  and  cities  the  judges  must 
also  announce  the  residence  of  the  person  voting  and  the  same  must  be  recorded 
on  each  poll  book. 

559.  (§  1368.)  Putting  ballot  in  box. — If  the  name  be  found  on  the  official 
register  in  use  at  the  precinct  where  the  vote  is  offered,  or  that  the  person 
offering  to  vote  produce  and  surrender  a  proper  registry  certificate,  and  the  iote 
is  not  rejected  upon  a  challenge  taken,  the  judges  must  immediately  and  publicly, 
in  the  presence  of  all  the  judges,  place  the  ballot,  without  opening  or  examining  the 
same,  in  the  ballot  box. 

560.  (§  1869.)  Record  that  person  has  voted,  how  kept. — When  the  ballot 
has  been  placed  in  the  box,  one  of  the  judges  must  write  the  word  "Voted"  opposite 
the  number  of  the  person  on  the  check  list  for  the  precinct. 

561.  (§  1370.)  List  of  voters. — Each  clerk  must  keep  a  list  of  persons 
voting,  and  the  name  of  each  person  who  votes  must  be  entered  thereon  and  num- 
bered in  the  order  voting.  Such  list  is  known  as  the  poll  list  and  forms  a  part 
of  the  poll  book  of  the  precinct. 

562.  (§  1371.)  Grounds  of  challenge. — Any  person  offering  to  vote  may  be 
orally  challenged  by  any  elector  of  the  county  upon  either  or  all  of  the  following 
grounds : 

1.  That  he  is  not  the  person  whose  name  appears  on  the  register  or  check 
list. 

2.  That  he  is  an  idiot  or  insane  person. 

3.  That  he  has  voted  before  that  day. 

4.  That  he  has  been  convicted  of  a  felony  and  not  pardoned. 

563.  (§  1372.)  Proceedings  on  challenges  for  want  of  identity. — If  the 
challenge  is  on  the  ground  that  he  is  not  the  person  Whose  name  appears  on  the 
official  register,  the  judges  must  tender  him  the  following  oath : 

"You  do  swear  (or  affirm)  that  you  are  the  person  whose  name  is  entered 
on  the  official  register  and  check  list." 

564.  (§  1373.)  Same  on  challenges  for  having  voted  before. — If  the  chal- 
lenge is  on  the  ground  that  the  person  challenged  has  voted  before  that  day,  the 
judges  must  tender  to  the  person  challenged  this  oath : 

"You  do  swear  (or  affirm)  that  you  have  not  before  voted  this  day." 

565.  (§  1374.)  Same  on  ground  for  conviction  of  crime. — If  the  challenge 
is  on  the  ground  that  the  person  challenged  has  been  convicted  of  a  felony,  the 
judges  must  tender  him  the  following  oath : 

"You  do  swear  (or  affirm)  that  you  have  not  been  convicted  of  a  felony." 

566.  (§  1375.)  Challenges,  how  determined. — Challenges  upon  the  grounds 
either : 

1.  That  the  person  challenged  is  not  the  person  whose  name  appears  on  the 
official  register ;  or 

That  the  person  has  before  voted  that  day,  are  determined  in  favor  of  the 
person  challenged  by  his  taking  the  oath  tendered. 

2.  A  challenge  upon  the  ground  that  the  person  challenged  has  been  con- 
victed of  a  felony  and  not  pardoned  must  be  determined  in  favor  of  the  person 
challenged  on  his  taking  the  oath  tendered,  unless  the  fact  of  conviction  be  proved 
by  the  production  of  an  authenticated  copy  of  the  record ;  or  by  the  oral  testimony 
of  two  witneses.  If  the  person  challenged  asserts  that  he  has  been  convicted  of  a 
felony  and  pardoned  therefor,  he  must  exhibit  his  pardon  or  a  proper  certified 
copy  thereof  to  the  judges,  and  if  the  pardon  be  found  sufficient,  the  judges  must 
tender  to  him  the  following  oath :  "You  do  swear  that  you  have  not  been  con- 
victed of  any  felony  other  than  that  for  which  a  pardon  is  now  exhibited."  Upon 
taking  this  oath  the  person  challenged  must  be  permitted  to  vote  if  otherwise 
qualified,  unless  a  conviction  of  some  other  felony  be  proved,  as  in  this  section 
provided  for  the  proof  of  a  conviction. 

567.  (§  1376.)  Trial  of  challenges. — Challenges  for  causes  other  than  those 
specified  in  the  preceding  section  must  be  tried  and  determined  by  the  judges  of 
election  at  the  time  of  the  challenge. 

.568.  (§  1377.)  If  a  person  refuses  to  be  sworn,  vote  to  be  rejected. — If 
any  person  challenged  refuses  to  take  the  oaths  tendered,  or  refuses  to  be  sworn 
and  to  answer  the  questions  touching  the  matter  of  residence,  he  must  not  be  al- 
lowed to  vote. 

569.     (§  1378.)     Proceedings  upon  determination  of  challenges. — If  the  chal- 


—32— 

lenge  is  determiued  against  the  person  offering  to  vote,  the  ballot  must,  wi 
examination,  be  destroyed  by  the  judges  in  the  presence  of  the  person  offering  the 
same;  if  determined  in  his  favor,  the  ballot  must  be  deposited  in  the  ballot  box. 

570.  (§  1379.)  List  of  challenges  to  be  kept. — The  judges  must  cause  each 
of  the  clerks  to  keep  a  list  showing : 

1.  The  names  of  all  persons  challenged. 

2.  The  grounds  of  such  challenges. 

3.  The  determination  of  the  judges  upon  the  challenge. 

571.  ( §  1380. )  Persons  not  entitled  to  vote. — No  person  is  entitled  to  vote 
at  any  election  mentioned  in  this  title,  except  as  otherwise  provided  in  this  title, 
unless  his  name  on  the  day  of  the  election  appear  in  the  "check  lists,"  on  the  copy 
of  the  official  register  furnished  by  the  registry  agents  to  the  judges  of  election 
at  the  election  precinct  at  which  he  offers  to  vote,  or  unless  he  produces  and  sur- 
renders a  county  registry  certificate  or  a  state  registry  certificate,  as  provided 
in  §§474  (1204)  and  486  (1217)  of  this  code,  and  the  fact  that  his  name  so 
appears  in  the  "check  lists"  and  in  the  copy  of  the  official  register  in  the  pos- 
session of  the  judges  of  election  is  prima  facie  evidence  of  his  right  to  vote. 


CANVASSING  AND  RETURNING  THE  VOTE. 

rSection  572.  Canvass  to  be  public  and  without  adjournment. 

Section  573.  Mode  of  canvassing. 

Section  574.  Where  ballots  are  in  excess  of  names  on  check  list. 

Section  575.  What  ballots  must  be  counted. 

Section  576.  Ascertaining  the  number  of  votes  cast  and  persons  voted  for. 

Section  577.  Tickets  to  be  strung  and  enclosed  in  sealed  envelopes. 

Section   578.  Rejected  ballots. 

Section  579.  Return  list. 

Section  580.  Election  returns  by  judges;  how  made. 

Section  581.  One  of  the  judges  to  keep  certain  papers  and  the  ballot  box. 

Section  582.  Custody  of  election  returns. 

Section  583.  Delivery  to  county  clerk. 

Section  584.  Filing  of  ballots  and  stubs  by  county  clerk. 

Section  585.  Keeping  returns  pending  contest. 

Section  586.  Disposition   of  returns  prior  to  canvass  of  vote. 

Section  587.  Clerk  to  file  in  his  office  books,  papers,  etc. 

572.  (§  1400.)  Canvass  to  be  public  and  without  adjournment. — As  soon 
as  the  polls  are  closed  the  judges  must  immediately  proceed  to  canvass  the  votes 
given  at  such  election.  The  canvass  must  be  public  in  the  presence  of  bystanders, 
and  must  be  continued  without  adjournment  until  completed  and  the  result  there- 
of is  publicly  declared. 

573.  (§  1401.)  Mode  of  canvassing. — The  canvass  must  commence  by  a 
comparison  of  the  poll  lists  from  the  commencement,  and  the  correction  of  any 
mistakes  that  may  be  found  therein,  until  they  are  found  to  agree.  The  judges 
must  then  take  out  of  the  box  the  ballots  unopened  except  to  ascertain  whether 
each  ballot  is  single,  and  count  the  same  to  determine  whether  the  number  of 
ballots  correspond  with  the  number  of  names  on  the  poll  lists.  If  two  or  more 
ballots  are  found  so  folded  together  as  to  present  the  appearance  of  a  single  ballot, 
they  must  be  laid  aside  until  the  count  of  the  ballots  is  completed,  and  if  on  com- 
paring the  count  with  the  poll  lists  and  further  considering  the  appearance  of  such 
ballots,  a  majority  of  the  judges  are  of  the  opinion  that  the  ballots  thus  folded 
together  were  voted  by  one  elector,  they  must  be  rejected  otherwise  they  must  be 
counted. 

574.  (§  1402.)  Where  ballots  are  in  excess  of  names  on  check  list. — If  the 
ballots  then  are  found  to  exceed  in  number  the  whole  number  of  names  on  the  poll 
list,  they  must  be  placed  in  the  box  (after  being  x>urged  in  the  manner  above 
stated),  and  one  of  the  judges  must,  publicly,  and  without  looking  in  the  box, 
draw  therefrom  singly  and  destroy  unopened  so  many  ballots  as  are  equal  to  such 
excess.  And  the  judges  must  make  a  record  on  the  poll  list  of  the  number  of 
ballots  so  destroyed. 

575.  (§  1403.)  What  ballots  must  be  counted. — In  the  canvass  of  the  votes 
any  ballot  which  is  not  indorsed,  as  provided  in  this  title,  by  the  official  stamp. 
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IS  void  and  must  not  be  counted,  and  any  ballot  or  parts  of  a  ballot  from  which 
it  is  impossible  to  determine  the  elector's  choice,  is  void  and  must  not  be  counted ; 
if  part  of  a  ballot  is  sufficiently  plain  to  gather  therefrom  the  elector's  intention, 
it  is  the  duty  of  the  judges  of  election  to  count  such  part. 

Dickerman  v.  Gelsthorpe,  19  Mont.  259;  47  Pac.  1003.  This  section  was  Jri- 
tended  to  modify  certain  sections,  which  have  been  amended  or  repealed  since' 
this  case  was  decided. 

State  v.  Fransham,  19  Mont.  292;  48  Pac.  7. 

57G.  (§  1404.)  Ascertaining  the  number  of  votes  cast  and  persons  voted 
for. — The  ballots  and  poll  lists  agreeing  or  being  made  to  agree,  the  judges  must 
then  proceed  to  count  and  ascertain  the  number  of  votes  cast  for  each  person  voted 
for.  In  making  such  count  the  ballots  must  be  opened  singly  by  one  of  the  judges, 
and  the  contents  thereof,  while  exposed  to  the  view  of  the  other  judges,  must  be 
distinctly  read  aloud  by  the  judge  who  opens  the  ballot.  As  the  ballots  are  read 
each  clerk  must  write  at  full  length  on  a  sheet  to  be  known  as  a  tally  sheet,  the 
name  of  every  person  voted  for  and  of  the  office  for  which  he  received  votes,  and 
keep  by  tallies  on  such  sheet  the  number  of  rotes  for  each  person.  The  tally  sheets 
must  then  be  compared  and  their  correctness  ascertained,  and  the  clerks  must, 
under  the  supervision  of  the  judges,  immediately  thereafter  set  down,  at  length 
and  in  their  proper  places  in  the  poll  books,  the  names  of  all  persons  voted  for, 
the  offices  for  which  they  respectively  received  votes,  and  the  total  number  of 
votes  received  by  each  person,  as  shown  by  the  tally  sheets.  No  ballot  or  rote 
rejected  by  the  judges  must  be  included  in  the  count  provided  for  in  this  section. 

577.  (§  1405.)  Tickets  to  be  strung  and  enclosed  in  sealed  envelopes. — 
The  ballots,  as  soon  as  read,  or  rejected  for  illegality,  must  be  strung  upon  a 
string  by  one  of  the  judge.*;,  and  must  not  thereafter  be  examined  by  any  person, 
but  must,  as  soon  as  all  legal  ballots  are  counted,  be  carefully  sealed  in  a  strong 
envelope,  each  member  of  the  judges  writing  his  name  across  the  seal. 

Chatham  v.  Mansfield,   1  C.  App.  303;   82  Pac.  343. 

578.  (§  1406.)  Rejected  ballots. — Any  ballot  rejected  for  illegality,  must 
be  marked  by  the  judges,  by  writing  across  the  face  thereof,     "Rejected  on   the 

ground  of  ,"  filling  the  blank  with  a  brief  statement  of  the  rea.«ons 

for  the  rejection,  which  statement  must  be  dated  and  signed  by  a  majority  of  the 
judges. 

579.  (§  1407.)  Return  list. — As  soon  as  all  the  votes  are  counted  and  the 
ballots  sealed  up,  the  poll  books  must  be  signed  and  certified  to  by  the  judges  and 
clerks  of  election  substantially  as  in  the  form  in  §519   (1302)   of  this  code. 

580.  Election  returns  by  judges ;  how  made. — The  judges  must,  before  they 
adjourn,  enclose  in  a  strong  enveloi)e,  securely  sealed  up  and  directed  to  the  county 
clerk,  the  check  lists,  all  certificates  of  registration  received  by  them,  one  of  the 
lists  of  the  persons  challenged,  one  of  the  poll  books,  one  of  the  tally  sheets  and 
the  official  oaths  taken  by  the  judges  and  clerks  of  election  ;  and  must  enclose  in 
a  separate  package  or  envelope,  securely  sealed  up  and  directed  to  the  county 
clerk,  all  detached  stubs  from  ballots  voted,  and  all  unused  ballots  with  the  num- 
bered stubs  attached :  and  must  also  enclose  in  a  separate  package  or  envelope, 
securely  sealed  up  and  directed  to  the  county  clerk,  all  ballots  voted,  including  all 
voted  ballots  which,  for  any  reason,  were  not  counted  or  allowed,  and  endorse  on 
the  outside  thereof  "Ballots  Voted."  Each  of  the  judges  must  write  his  name 
across  the  seal  of  each  of  said  envelopes  or  packages.  (Act  March  5,  1907,  §  6.) 
(10th  Sess.  Chap.  88.) 

581.  (§  1409.)  One  of  the  judges  to  keep  certain  papers  and  the  ballot  box. 
— The  judges  must  select  one  of  their  number  to  retain,  open  to  the  inspection 
of  all  electors,  for  at  least  six  months,  the  other  list  of  persons  challenged,  the 
other  tally  sheet  and  poll  book.  The  judges  so  selected  must  also  retain  the  ballot 
box.  , 

582.  Custody  of  election  returns. — ^The  sealed  envelope  containing  the  check 
lists,  certificates  of  registration,  poll  book,  tally  sheets,  oaths  of  election  officers; 
also  the  package  or  envelope  containing  the  detached  stubs  and  unused  ballots, 
must,  before  the  judges  adjourn,  be  delivered  to  one  of  their  number,  to  be  de- 
termined by  lot,  unless  otherwise  agreed  upon.  (Act  March  5,  1907,  §  7.)  (10th 
Sess.  88.) 


583.  (§  1411.)  Delivery  to  county  clerk. — The  judges  to  whom  such 
packages  are  delivered  must,  vs^ithin  twenty-four  hours,  deliver  them  without  their 
having  been  opened,  to  the  county  clerk,  or  convey  the  same,  unopened,  to  the 
postoffice  nearest  the  house  in  which  the  election  for  such  precinct  was  held,  and 
register  and  mail  the  same,  duly  directed  to  the  said  clerk. 

Chatham  v.  Mansfield,  1  C.  App.  303;  82  Pac.  343. 

584.  Filing  of  ballots  and  stubs  by  county  clerk. — Upon  the  receipt  of  the 
packages  by  the  county  clerk,  he  must  file  the  one  containing  the  ballots  voted 
and  the  one  containing  the  detached  stubs  and  unused  ballots,  and  must  keep 
them  unopened  and  unaltered  for  twelve  months,  after  which  time,  if  there  is  no 
contest  commenced  in  some  tribunal  having  jurisdiction  about  such  election,  he 
must  burn  such  packages,  or  envelopes,  without  opening  or  examining  their  con- 
tents.    (Act  March  5,  1907,  §  8.)      (10th  Sess.  Chap.  88.) 

585.  Keeping  returns  pending  contest. — If,  within  twelve  months,  there  is 
such  a  contest  commenced,  he  must  keep  the  packages  or  envelopes  unopened  and 
unaltered  until  it  is  finally  determined,  when  he  must,  as  provided  in  the  preceding 
section,  destroy  them,  unless  the  same  are,  by  virtue  of  an  order  of  the  tribunal 
in  which  the  contest  is  pending,  brought  and  opened  before  it,  to  the  end  that  evi- 
dence may  be  had  of  their  contents,  in  which  event  the  packages  or  envelopes  and 
their  contents  are  in  the  custody  of  such  tribunal.  (Act  March  5,  1907,  §  9.) 
(10th  Sess.  Chap.  88.) 

586.  Disposition  of  returns  prior  to  canvass  of  vote. — The  envelopes  con- 
taining the  check  lists,  certificates  of  registration,  poll  book,  tally  sheets  and 
oaths  of  election  officers  must  be  filed  by  the  county  clerk  and  be  kept  by  him, 
unopened  and  unaltered,  until  the  Board  of  County  Commissioners  meet  for  the 
purpose  of  canvassing  the  returns,  when  he  must  produce  them  before  such  board, 
where  the  same  shall  be  opened.  (Act  March  5,  1907,  §  10.)  (10th  Sess. 
Chap.  88.) 

597.  (§  1415.)  Clerk  to  file  in  his  office  books,  papers,  etc. — As  soon  as 
the  returns  are  canvassed,  the  clerk  must  file  in  his  office,  the  poll  book,  lists,  and 
the  papers  produced  before  the  board  from  the  package  mentioned  in  the  next  pre- 
ceding section. 
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588.  ( §  1430. )  Meeting  of  county  commissioners  to  canvass  returns. — The 
board  of  county  commissioners  of  each  county  is  ex-officio  a  board  of  county  can- 
vassers for  the  county,  and  must  meet  as  a  board  of  county  canvassers  at  the 
usual  place  of  meeting  of  the  county  commissioners  within  ten  days  after  each 
election  at  twelve  o'clock  noon,  to  canvass  the  returns. 


589.  (§  1431.)  In  case  of  absence  certain  county  officers  to  act. — If  at  the 
time  and  place  appointed  for  such  meeting  one  or  more  of  the  county  commis- 
sioners should  not  attend,  the  place  of  the  absentees  must  be  supplied  by  one  or 
more  of  the  following  county  officers,  whose  duty  it  is  to  act  in  the  order  named, 
to-wit :  The  treasurer,  the  assessor,  the  sheriff,  so  that  the  board  of  county  can- 
vassers shall  always  consist  of  three  acting  members.  The  clerk  of  the  board  ^ 
county  commissioners  is  the  clerk  Of  the  board  of  county  canvassers. 

590.  (§1432.)  Canvass  to  be  postponed,  when. — If  at  the  time  of  meeting, 
the  returns  from  each  precinct  in  the  county  in  which  polls  were  opened  have  been 
received,  the  board  of  county  canvassers  must  then  and  there  proceed  to  canvass 
the  returns ;  but  if  all  the  returns  have  not  been  received  the  canvass  must  be  post- 
poned from  day  to  day  until  all  of  the  returns  are  received,  or  until  seven  post- 
ponements have  been  had.  If  the  returns  from  any  election  precinct  have  not  been 
received  by  the  county  clerk  within  seven  days  after  any  election,  it  is  his  duty 
forthwith  to  send  a  messenger  to  the  judges  for  the  missing  returns,  who  must  pro- 
cure such  returns  from  the  judges,  or  any  of  them,  and  return  the  same  to  the 
county  clerk.  Such  messenger  must  be  paid  out  of  the  county  treasury,  fifteen 
cents  per  mile  in  going  and  coming.  If  it  appears  to  the  board,  by  evidence,  that 
the  polls  were  not  opened  in  any  precinct,  and  no  returns  have  been  received  there- 
from, the  board  must  certify  to  the  same,  and  file  such  certificate  with  the  county 
clerk,  with  the  evidence,  if  any,  who  must  enter  the  same  in  the  minutes  and  in 
the  statement  mentioned  in  §  592  (1434.) 

591.  (§  1433.)  Canvass  to  be  public. — ^The  canvass  must  be  made  in  pub- 
lic by  opening  the  returns  and  determining  therefrom  the  vote  of  such  county  or 
precinct  for  each  person  voted  for,  and  for  and  against  each  proposition  voted 
upon  at  such  election,  and  declaring  the  result  thereof.  Ir;,  canvassing,  no  returns 
must  be  rejected  if  it  can  be  ascertained  therefrom  the  number  of  votes  cast  for 
each  person.  The  fact  that  the  returns  do  not  show  who  administered  the  oath 
to  the  judges  or  clerks  of  election,  or  a  failure  to  fill  out  all  the  certificates  in  the 
poll  books,  or  to  do  or  perform  any  other  act  in  making  up  the  returns,  that  is: 
not  essential  to  determine  for  whom  the  votes  were  cast,  is  not  such  an  irregularity 
as  to  entitle  the  board  to  reject  the  same,  but  they  must  be  canvassed  as  other 
returns  are. 

592.  (§  1434.)  Statement  of  the  result  to  be  entered  of  record. — ^The  clerfc 
of  the  board  must,  as  soon  as  the  result  is  declared,  enter  on  the  records  of  such,, 
board  a  statement  of  such  result,  which  statement  must  show : 

1.  The  whole  number  of  votes  cast  in  the  county. 

2.  The  names  of  the  persons  voted  for,  and  the  propositions  voted  upon. 

3.  The  office  to  fill  which  each  person  was  voted  for. 

4.  The  number  of  votes  given  at  each  precinct  to  each  of  such  persons,  and' 
for  and  against  each  of  such  propositions. 

5.  The  number  of  votes  given  in  the  county  to  each  of  such  persons,  and  for 
and  against  each  of  such  propositions. 

593.  (§  1435.)  Declaration  of  result. — ^The  board  must  declare  elected  the- 
person  having  the  highest  number  of  votes  given  for  each  office  to  be  filled  by  the 
votes  of  a  single  county  or  subdivision  thereof. 

594.  (§  1436.)  Certificates  issued  by  the  clerk. — ^The  clerk  of  the  board 
of  county  commissioners  must  immediately  make  out  and  deliver  to  such  person 
(except  to  the  person  elected  district  judge)  a  certificate  of  election  signed  by  him 
and  authenticated  with  the  seal  of  the  board  of  county  commissioners. 

People  V.  Shaver,  127  Cal.  350 ;  59  Pac.  784. 

595.  (§  1437.)     Returns  for  joint  members  of  house  of  representatives. 

When  there  are  members  of  the  house  of  representatives  voted  for,  by  the  electors 
of  a  district  composed  of  two  or  more  counties,  each  of  the  clerks  of  the  counties 
composing  such  district,  immediately  after  making  out  the  statement  specified  in 
§  592  (1434),  must  make  a  certified  abstract  of  so  much  thereof,  as  relates  to  the 
election  of  such  officers. 

596.  (§  1438.)  How  transmitted. — The  clerk  must  seal  up  such  abstract, 
indorse  it  "election  returns,"  and  without  delay  transmit  the  same  by  mail  to  the 
clerk  of  the  board  of  commissioners  of  the  county  which  stands  first  in  alpha- 
betical arrangement  in  the  list  of  counties  composing  such  district. 
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597.  (§  1439.)  Duty  of  clerk  receiving  such  returns. — The  clerk  to  whom 
the  returns  of  a  district  are  made,  must  on  the  twentieth  day  after  such  election, 
or  sooner,  if  the  returns  from  all  the  counties  in  the  district  have  been  received, 
open  in  public  such  returns,  and  from  them  and  the  statement  of  the  vote  for 
such  officers  in  his  own  county : 

1.  Make  a  statement  of  the  vote  of  the  district  for  such  officers,  and  file 
the  same,  together  with  the  returns,  in  his  office. 

2.  Transmit  a  certified  copy  of  such  statement  to  the  secretary  of  state. 

3.  Make  out  and  deliver  or  transmit  by  mail  to  the  persons  elected  a  certifi- 
cate of  election  (unless  it  is  by  law  otherwise  provided.) 

598.  (§  1440.)  State  returns,  how  made. — When  there  has  been  a  general 
or  special  election  for  officers  voted  for  by  the  electors  of  the  state  at  large  or  for 
judicial  officers  (except  justices  of  the  peace),  each  clerk  of  the  board  of  county 
canvassers,  so  soon  as  the  statement  of  the  vote  of  his  county  is  made  out  and 
entered  upon  the  records  of  the  board  of  county  commissioners,  must  make  a  certi- 
fied abstract  of  so  much  thereof  as  relates  to  the  votes  given  for  persons  for  said 
offices  to  be  filled  at  such  election. 

599.  (§  1441.)  How  transmitted. — The  clork  must  seal  up  such  abstract, 
indorse  it  "Election  Returns,"  and  without  delay  transmit  it  by  mail,  registered, 
to  the  secretary  of  state. 

600.  (§1442.)  State  canvassers,  who  comprise,  when  to  meet. — On  the 
first  Monday  of  December  after  the  day  of  election,  at  twelve  o'clock  noon,  the 
state  auditor,  state  treasurer,  and  attorney  general,  who  constitute  a  board  of  state 
canvassers,  must  meet  in  the  office  of  the  secretary  of  state  and  compute  and  de- 
termine the  vote,  and  the  secretary  of  state,  who  is  secretary  of  said  board,  must 
make  out  and  file  in  his  office  a  statement  thereof  and  transmit  a  copy  of  such 
statement  to  the  governor. 

601.  (§  1443.)  Messenger  may  be  sent  for  returns.  His  duty  and  com- 
pensation.— If  the  returns  from  all  the  counties  have  not  been  received  on  the 
fifth  day  before  the  day  designated  for  the  meeting  of  the  board  of  state  can- 
vassers, the  secretary  of  state  must  forthwith  send  a  messenger  to  the  clerk  of  the 
board  of  county  canvassers  of  the  delinquent  county,  and  such  clerk  must  furnish 
the  messenger  with  a  certified  copy  of  the  statement  mentioned  in  §  592  (1434.) 
The  person  appointed  is  entitled  to  receive  as  compensation  five  dollars  per  day 
for  the  time  necessarily  consumed  in  such  service  and  the  traveling  expenses  neces- 
sarily incurred.  His  account  therefor,  certified  by  the  secretary  of  state,  after 
being  allowed  by  the  board  of  examiners,  must  be  paid  out  of  the  general  fund  of 
the  state  treasury. 

602.  (§  1444.)  Governor  to  issue  commission. — Upon  receipt  of  such  copy 
mentioned  in  §  600  (1442),  the  governor  must  issue  commissions  to  the  persons 
who  from  it  appear  to  have  received  the  highest  number  of  votes  for  offices  to  be 
filled  at  such  election.  In  case  a  governor  has  been  elected  to  succeed  himself,  the 
secretary  of  state  must  issue  the  commission. 

Bledsoe  v.  Colgan,  138  Cal.  36;  70  Pac.  924. 

603.  (§  1445.)  Tie  vote  on  state  officers.— In  case  of  a  tie  vote  for  state 
officers,  as  specified  in  §  457  (1171)  of  this  code,  it  is  the  duty  of  the  secretary 
of  state  to  transmit  to  the  legislative  assembly,  at  its  next  regular  session,  a  certi- 
fied copy  of  the  statement  showing  the  vote  cast  for  the  two  or  more  persons  having 
an  equal  and  the  highest  number  of  votes  for  any  state  office. 

604.  (§  1446.)  Tie  vote  on  judicial  officers. — In  case  any  two  or  more  per- 
sons have  an  equal  and  highest  number  of  votes  for  justice  of  the  supreme  court, 
or  judge  of  a  district  court,  the  secretary  of  state  must  transmit  to  the  gov- 
ernor a  certified  statement  showing  the  vote  cast  for  such  person  and  thereupon 
the  governor  must  appoint  an  eligible  person  to  hold  office,  as  in  case  of  other 
vacancies  in  such  offices. 

605.  (§  1447.)  Tie  vote  on  representatives  in  congress. — In  case  of  a  fail- 
ure by  reason  of  a  tie  vote  or  otherwise,  to  elect  a  representative  in  congress,  the 
secretary  of  state  must  transmit  to  the  governor  a  certified  statement  showing  the 
\ote  cast  for  such  persons  voted  for,  and  in  case  of  a  failure  to  elect,  by  reason  of 
a  tie  TOte  or  otherwise,  the  governor  must  order  a  special  election. 
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G06.  (§  1448.)  Defect  in  form  of  returns  to  be  disregarded. — No  declara- 
tion of  the  fpsiilt,  commission  or  certificate  must  be  withheld  on  account  of  any 
defect  or  informality  in  the  return  of  any  election,  if  it  can,  with  reasonable  cer- 
tainty, be  ascertained  from  such  return  what  office  is  intended  and  who  is  elected 
thereto.  — 

607.  (§  1449.)  Duty  of  secretary  of  state  to  print  election  laws. — It  is  the 
duty  of  the  secretary  of  state  to  cause  to  be  published,  in  pamphlet  form,  a  suf- 
ficient number  of  copies  of  this  title,  and  such  other  provisions  of  law  as  bear 
upon  the  subject  of  elections,  and  to  transmit  the  proper  number  to  each  county 
clerk,  whose  duty  it  is  to  furnish  each  election  officer  in  his  county  with  one  of 
such  copies. 

008.  (§  1450.)  Penalties. — The  penalties  for  the  violation  of  this  title  are 
prescribed  in  title  IV.,  part  I.,  of  the  penal  code. 


VOTING  MACHINES. 

Section  609.  State  board  of  voting  machine  commissioners. 

Section   610.  Specifications   of  machine   required. 

Section   611.  Counties  and   cities  to   use  machines. 

Section   612.  Payment  for  machines,  how  provided  for. 

Section   613.  Method  of  conducting  elections. 

Section   614.  Assistance  to  elector  unable  to  record  vote. 

Section   615.  Ballots  and  instructions  to  voters. 

Section  616.  City  and  county  clerks  to  set  up  machines  for  use. 

Section   617.  Irregular  ballots. 

Section   618.  Counting  the  votes. 

Section   619.  Election  returns. 

Section   620,  Election  laws  applicable. 

Section   621.  Penalty  for  neglect  of  duty  by  election  officer. 

Section   622.  Penalty  for  tampering  with  or  injuring  machines. 

Section   623.  Penalty  for  violation  of  duty  of  judge  of  election. 

Section   624.  Penalty   lor   fraudulent    returns   or   certificates. 

Section  625.  Experimental  use  of  machines.     Defective  machines. 

609.  State  Board  of  Voting  Machine  Commissioners. — The  governor,  secre- 
tary of  state  and  state  auditor  and  their  successors  in  office,  are  hereby  created 
and  constituted  the  State  Board  of  Voting  Machine  Commissioners.  It  shall  be 
the  duty  of  said  board  to  examine  all  voting  or  ballot  machines  in  order  to  de- 
termine whether  such  machines  comply  with  the  requirements  of  this  act,  and  can 
safely  be  used  by  voters  at  elections  under  the  provisions  of  this  act,  and  no  ma- 
chine or  machines  shall  be  provided  or  used  at  any  election  in  this  state  unless  the 
said  machine  or  machines  shall  have  received  the  approval  of  a  majority  of  said 
board  as  herein  provided.  Said  board  may  employ  two  qualified  mechanics  who 
shall  be  qualified  electors  of  the  State  of  Montana  to  examine  said  machines  and 
assist  said  board  in  the  discharge  of  its  duties  under  this  act,  the  compensation 
to  be  paid  such  qualified  mechanics  not  to  exceed  the  sum  of  ten  dollars  each  for 
each  day  actually  employed.  Any  machine  or  machines  which  shall  have  the  ap- 
proval of  the  majority  of  said  board  may  be  provided  for  in  this  act.  The  report  of 
said  board  on  each  and  every  kind  of  voting  machine  shall  be  filed  with  the  secre- 
tary of  state  within  thirty  days  after  examining  the  machine,  and  the  secretary  of 
state  shall  within  five  days  after  the  filing  of  any  report  approving  any  machine 
or  machines,  transmit  to  the  board  of  county  commissioners,  city  council  or  other 
board  of  officers  having  charge  and  cotitrol  of  election  in  each  of  the  counties  and 
cities  of  this  state,  a  list  of  the  machines  so  approved.  No  machine  or  machines 
shall  be  used  unless  they  shall  have  received  the  approval  of  the  state  board  at 
least  sixty  days  prior  to  any  election  at  which  such  machine  or  machines  are  to  be 
used.  The  compensation  of  the  mechanics  and  all  other  expenses  connected  with 
the  examination  of  any  machine  shall  be  paid,  or  caused  to  be  paid,  by  the  person 
or  company  submitting  a  machine  for  examination  before  the  filing  of  the  report 
thereon.  The  amount  of  such  expenses  shall  be  certified  by  the  state  auditor  and 
paid  to  the  state  treasurer.  (Act  approved  March  8th,  1907,  §  1.)  (10th  Sess. 
Chap.  168.) 

610.  Specifications  of  machines  required. — No  machine  or  machine  system 
shall  be  approved  by  the  commission  unless  it  be  so  constructed  as  to  afford  every 
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elector  a  reasonable  opportunity  to  vote  for  any  person  for  any  office  or  for  or 
against  any  proposition  for  whom,  or  for  or  against  which  he  is  by  law  entitled  to 
vote  and  enable  him  to  do  this  in  secrecy ;  and  it  must  be  so  constructed  as  to  pre- 
clude an  elector  from  voting  for  any  candidate  for  the  same  office  or  upon  any 
question  more  than  once,  and  from  voting  for  any  person  for  any  office  for  whom 
he  is  not  by  law  entitled  to  vote.  The  machine  or  machine  system  must  admit  of 
his  voting  a  split  ticket  as  he  may  desire.  It  must  also  be  so  constructed  as  to 
register  or  record  each  and  every  vote  cast.  For  presidential  electors  one  de- 
vice may  be  provided  for  voting  for  all  the  candidates  of  one  party  at  one  time 
by  the  use  of  such  device,  opposite  or  adjacent  to  which  shall  be  a  ballot  on  the 
machine  containing  the  names  of  all  of  the  candidates  for  all  presidential  electors 
of  that  party  and  a  vote  registered  or  recorded  by  the  use  of  such  device  shall  be 
counted  for  each  of  such  candidates  on  said  ballot.  The  machine  must  be  con- 
structed so  that  it  cannot  be  tampered  with  or  manipulated  for  any  fraudulent 
purpose;  and  the  machine  must  be  so  locked,  arranged,  or  constructed  that  dur- 
ing the  progress  of  the  voting,  no  person  can  see  or  know  the  number  of  votes 
registered  or  recorded  for  any  candidate.  (Act  approved  March  8,  1907,  §  2.) 
(10th  Sess.  Chap.  168.) 

611.  Counties  and  cities  to  use  machines. — ^The  boards  of  county  commis- 
sioners of  counties  of  the  first  class,  and  the  city  councils  of  cities  of  the  first 
class  shall  and  the  board  of  county  commissioners  and  the  city  and  town  councils 
of  other  counties,  cities  and  towns,  may  adopt  and  purchase  for  use  in  the  various 
precincts,  any  voting  machine  approved  in  the  manner  above  set  forth  in  this  act, 
by  the  voting  machine  commission  and  none  other.  If  it  shall  be  impracticable 
to  supply  each  and  every  election  district  with  a  voting  machine  or  voting  ma- 
chines at  any  election  following  the  adoption  of  such  machines  in  a  city,  village  or 
town,  as  many  may  be  supplied  as  it  is  practicable  to  procure,  and  the  same  shall 
be  used  in  such  precinct  of  the  municipality,  as  the  proper  officers  may  order. 
The  proper  officers  of  any  city,  village  or  town  may,  not  later  than  the  tenth  day 
of  September,  in  any  year  in  which  a  general  election  is  held,  unite  two  or  more 
precincts  into  one  for  the  purpose  of  using  therein  at  such  election  a  voting  ma- 
chine, and  the  notice  of  such  uniting  shall  De  given  in  the  manner  prescribed  by 
law  for  the  change  of  election  districts.  (Act  approved  March  8,  1907,  §  3.) 
(10th  Sess.  Chap.  168.) 

612.  Payment  for  machines;  how  provided  for. — Payment  for  voting  ma- 
chines purchased  may  be  provided  by  the  issuance  of  interest  bearing  bonds,  cer- 
tificates of  indebtedness,  or  other  obligation,  which  will  be  a  charge  upon  such 
county,  city  or  town,  such  bonds,  certificates,  or  other  obligation  may  be  made 
payable  at  such  time  or  times,  not  exceeding  ten  years  from  the  date  of  issue, 
as  may  be  determined,  but  shall  not  be  issued  or  sold  at  less  than  par.  (Act  ap- 
proved March  8,  1907,  §4.)      (10th  Sess.  Chap.  168.) 

613.  Method  of  conducting  elections. — The  room  in  which  the  election  is  held 
shall  have  a  railing  separating  that  part  of  the  room  to  be  occupied  by  the  elec- 
tion officers  from  that  part  of  the  room  occupied  by  the  voting  machine.  The  ex- 
terior of  the  voting  machine  and  every  part  of  the  polling  place  shall  be  in  plain 
view  of  the  judges.  The  machine  shall  be  so  placed  that  no  person  on  the  opposite 
side  of  the  railing  can  see  or  determine  how  the  voter  casts  his  vote,  and  that  no 
person  can  so  see  or  determine  from  the  outside  of  the  room.  After  the  opening 
of  the  polls  the  judges  shall  not  allow  any  person  to  pass  within  the  railing  to  that 
part  of  the  room  where  the  machine  is  situated  except  for  the  purpose  of  voting 
and  except  as  provided  in  the  next  succee^ng  section  of  this  act ;  and  they  shall 
not  permit  more  than  one  voter  at  a  time  to  be  in  such  part  of  the  room.  They 
shall  not  themselves  remain  or  permit  any  person  to  remain,  in  any  position  that 
would  permit  him  or  them  to  see  or  ascertain  how  the  voter  votes  or  how  he  has 
voted.  No  voter  shall  remain  within  the  voting  machine  booth  or  compartment 
longer  than  one  minute  and  if  he  should  refuse  to  leave  it  after  that  lapse  of  time 
he  shall  at  once  be  removed  by  the  judges.  (Act  approved  March  8,  1907,  §  5.) 
(10th  Sess.  Chap.  168.) 

614.  Assistance  to  elector  unable  to  record  vote. — If  any  voter  shall,  in  the 
presence  of  the  judges  of  election,  declare  that  he  is  unable  to  read  or  write  the 
English  language  or  that  by  reason  of  physical  disability  or  total  blindness  he  is 
unable  to  register  or  record  his  vote  upon  the  machine,  he  shall  be  assisted  as  pro- 
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vided  by  section of  the  statutes  of Any  person  who  shall  deceive 

any  elector  in  registering  or  recording  his  vote  under  this  section,  or  who  shall 
register  or  record  his  vote  in  any  other  way  than  as  requested  by  such  person,  or 
who  shall  give  information  to  any  person  as  to  what  ticket  or  for  what  person 
or  persons  such  person  voted,  shall  be  punished  as  provided  in  §  8130  (6G)  of  the 
Penal  Code.     (Act  approved  March  8,  1907,  §6.)      (10th  Sess.  Chap.  168.)^  - 

•  Sec.  555  Ante. 

615.  Bp,llots  and  instructions  to  voters. — Ballots  shall  be  provided  by  the  re- 
spective city  and  county  clerks  for  all  the  candidates  to  be  voted  for  at  an  election 
and  of  suitable  size  to  fit  the  space  provided  for  that  purpose  on  or  in  the  machine 
and  each  shall  be  placed  on  or  in  the  machine  adjacent  to  or  on  the  registering 
or  recording  device  therefor.  The  ballots  shall  be  placed  on  or  in  the  machine  in 
the  order  of  arrangement  provided  by  section  545  of  the  Political  Code,  except  that 
they  may  be  vertical  columns  or  horizontal  rows.  Ballots  for  all  questions  must 
be  provided  in  the  same  manner  and  must  be  arranged  on  or  in  the  machine 
in  the  places  provided  for  such  purpose.  The  officers  charged  with  the  duty  of 
providing  ballots  for  any  polling  place,  shall  provide  therefor  five  sample  ballots 
which  shall  be  exact  copies  of  the  official  ballots  which  are  caused  to  be  printed 
by  them,  but  on  different  colored  paper  from  the  official  ballots;  said  sample 
ballots  shall  be  arranged  in  the  form  of  a  diagram  showing  the  entire  form  of 
voting  machine  as  it  will  appear  after  the  ballots  are  arranged  thereon  for  voting 
on  election  day.  In  addition  to  said  sample  ballots,  the  proper  officers  may  furnsh 
in  connection  therewith,  instruction  cards,  diagrams  of  the  front  of  the  ma- 
chine with  ballots  posted  thereon,  at  least  two  of  which  shall  also  be  posted  up 
near  the  voting  place,  if  furnished.  All  ballots  shall  be  published  as  now  pro- 
vided by  law.  The  ballots  for  the  machines,  and  also  sample  ballots,  shall  be 
furnished  the  judges  at  least  one  day  before  the  election.  (Act  approved  March  8, 
1907,  §7.)      (10th  Sess.  Chap.  168.) 

616.  City  and  county  clerks  to  set  up  machines  for  use. — ^The  city  or  county 
clerk  of  each  city  or  county  in  which  a  voting  machine  is  to  be  used  shall  cause  the 
proper  ballots  to  be  put  upon  each  machine  corresponding  with  the  sample  ballots 
herein  provided  for,  and  the  machines  in  every  way  put  in  order,  set  and  ad- 
justed, ready  for  use  in  voting  when  delivered  at  the  precinct,  and  for  the  pur- 
pose of  so  labeling  the  machines,  putting  in  order,  setting  and  adjusting  the  same, 
they  may  employ  one  or  more  competent  persons,  and  they  shall  cause  the  ma- 
chine so  labeled,  in  order  and  set  and  adjusted,  to  be  delivered  at  the  voting  pre- 
cinct, together  with  all  necessary  furniture  and  appliances  that  go  with  the  same,  in 
the  room  where  the  election  is  to  be  held  in  the  precinct,  in  time  for  the  opening  of 
the  polls  on  election  day.  The  judges  shall  compare  the  ballots  on  the  machine 
with  the  sample  ballot,  see  that  they  are  correct,  examine  and  see  that  all  the 
counters,  if  any,  in  the  machine  are  set  at  zero,  and  that  the  machine  is  otherwise 
in  perfect  order,  and  they  shall  not  thereafter  permit  the  machine  to  be  operated 
or  moved  except  by  electors  in  voting,  and  they  shall  also  see  that  all  necessary 
arrangements  and  adjustments  are  made  for  voting  irregular  ballots  on  the  ma- 
chine, if  such  machine  be  so  designed.  (Act  approved  March  8,  1907,  §  8)  (10th 
Sess.  Chap.  168.) 

617.  Irregular  ballots. — In  case  a  voting  machine  be  adopted  which  provides 
for  the  registry  or  recording  of  votes  for  candidates  whose  names  are  not  on  the 
official  ballot,  such  ballots  shall  be  denominated  irregular  ballots.  A  person  whose 
name  appears  on  a  ballot  or  on  or  in  a  machine  or  machine  system,  shall  not  be 
voted  for,  for  the  same  office  or  on  or  in  any  irregular  device  for  casting  an  ir- 
regular ticket,  and  any  such  vote  shall  not  be  counted,  except  for  the  office  of 
presidential  electors,  and  an  elector  may  vote  in  or  on  such  irregular  device  for 
one  or  more  persons  nominated  by  one  party  with  one  or  more  persons  nominated 
by  any  or  all  other  parties,  or  for  one  or  more  persons  nominated  by  one  or  more 
parties  with  one  or  more  persons  not  in  nomination,  or  he  may  vote  in  such  ir- 
regular device  a  presidential  electoral  ticket  composed  entirely  of  names  of  per- 
sons not  in  nomination.  (Act  approved  March  8,  1907,  §9.)  (10th  Sess.  Chap. 
168.) 

618.  Counting  the  votes. — As  soon  as  the  polls  of  the  election  are  closed,  the 
judges  shall  immediately  lock  the  machine,  or  remove  the  recording  device  so  as  to 
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provide  against  voting,  and  open  the  registering  or  recording  compartments 
presence  of  any  person  desiring  to  attend  the  same,  and  shall  proceed  to  ascer- 
tain the  number  of  votes  cast  for  each  person  voted  for  at  the  election,  and  to  can- 
vass, record,  announce  and  return  the  same  as  provided  by  law.  (Act  approved 
March  8,  1907,  §10.)  (10th  Sess.  Chap.  1G8.) 

619.  Election  returns. — The  judges  as  soon  as  the  count  is  completed  and 
fully  ascertained,  shall  seal,  close,  lock  the  machine,  or  remove  the  record  so  as  to 
provide  against  voting  or  being  tampered  with,  and  in  case  of  a  machine  so  sealed 
or  locked,  it  shall  so  remain  for  a  period  of  at  least  thirty  days,  unless  opened  by 
order  of  a  court  of  competent  jurisdiction.  When  irregular  ballots  have  been 
voted,  the  judges  shall  return  them  in  a  properly  sealed  package  endorsed  "ir- 
regular ballots,"  and  indicating  the  precinct  and  county  and  file  such  package  with 
the  city  or  county  clerk.  It  shall  be  preserved  for  six  months  after  such  election 
and  may  be  opened  and  its  contents  examined  only  upon  an  order  of  a  court  of 
competent  jurisdiction  ;  at  the  end  of  such  six  months,  unless  ordered  otherwise 
by  the  court,  such  package  and  its  contents  shall  be  destroyed  by  the  city  or  county 
clerk.  All  tally  sheets  taken  from  such  machine,  if  any,  shall  be  returned  in  the 
same  manner.  The  officers  heretofore  charged  with  the  duty  of  furnishing  tally 
sheets  and  return  blanks  shall  furnish  suitable  return  blanks  and  certificates  to  the 
officers  of  election.  Such  return  sheets  shall  have  each  candidate's  name  desig- 
nated by  the  same  reference  character  that  said  candidate's  name  bears  on  the 
ballot  labels  and  counters,  and  shall  make  provision  for  writing  in  of  the  vote  for 
such  candidate  in  figures,  and  shall  also  provide  for  the  writing  in  of  the  vote  in 
words.  Such  return  sheet  shall  also  provide  for  the  return  of  the  vote  on  ques- 
tions. It  shall  also  have  a  blank  thereon,  on  which  can  be  marked  the  precinct, 
ward,  etc.,  of  which  said  return  sheet  bears  the  returns  and  the  number  and  make 
of  the  machine  used.  Said  return  sheet  shall  also  have  a  certificate  thereon,  to 
be  executed  before  the  polls  open  by  the  judges  of  election,  stating  that  all  counters 
except  the  protective  counter,  if  any,  and  except  as  otherwise  noted  thereon  stood 
at  "000"  at  the  beginning  of  the  election,  and  that  all  of  said  counters  had  been 
carefully  examined  before  the  beginning  of  the  election ;  that  the  ballot  labels 
were  correctly  placed  on  the  machine  and  correspond  to  the  sample  ballot,  and  such 
other  statements  as  the  particular  machine  may  require ;  and  shall  provide  for  the 
signature  of  the  election  officers.  Said  return  sheet  shall  also  have  thereon  a 
second  certificate  stating  the  manner  of  closing  the  polls,  the  manner  of  verifying 
the  returns,  that  the  foregoing  returns  are  correct,  giving  the  indication  of  the 
public  counter,  and  poll  list,  and  protective  counter,  if  any,  at  the  close  of  the 
election.  Such  certificate  shall  properly  specify  the  procedure  of  canvassing  the 
rote  and  locking  the  machine,  etc.,  for  the  particular  type  of  machine  used,  and 
such  certificate  shall  be  such  that  the  election  officers  can  properly  subscribe  to  it 
as  having  been  followed  and  shall  have  provision  for  the  signature  of  the  election 
officers.  The  election  officers  shall  conform  their  procedure  to  that  specified  in 
the  certificate,  to  which  they  must  certify.  The  certificate  and  attest  of  the  elec- 
tion officers  shall  appear  on  each  return  sheet..  (Act  approved  March  8,  1907.) 
(10th  Sess.  Chap.  168.) 

620.  Election  laws  applicable. — All  laws  of  this  state  applicable  to  elections 
where  voting  is  done  in  another  manner  than  by  machine,  and  all  penalties  pre- 
scribed for  violation  of  such  laws  shall  apply  to  elections  and  precincts  where 
voting  machines  are  used  in  so  far  as  they  are  not  in  conflict  with  the  provisions 
of  this  Act.     (Act  approved  March  8,  1907,  §12.)      (10th  Sess.  Chap.  168.) 

621.  Penalty  for  neglect  of  duty  by  election  officer. — Any  public  officer  or 
any  election  officer  upon  whom  any  duty  is  imposed  by  this  Act  or  who  shall 
willfully  neglect  or  omit  to  perform  any  such  duties,  or  do  any  act  prohibited 
herein  for  which  punishment  is  not  otherwise  provided  herein,  shall  upon  con- 
viction, be  imprisoned  in  the  State  Prison  for  not  less  than  one  year  or  more  than 
three  years  or  be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  or  may 
be  punished  by  both  such  imprisonment  and  fine.  (Act  approved  March  8,  1907, 
§13.)      (10th  Sess.  Chap.  168.) 

622.  Penalty  for  tampering  with  or  injuring  machines. — Any  person  not 
being  an  election  officer  who,  during  any  election  or  before  any  election,  after  a 
voting  machine  has  been  placed  upon  it  the  ballots  for  such  election,  who  shall 
tamper  with  such  machine,  disarrange,  deface,  injure  or  impair  the  same  in  any 
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manner,  or  mutilate,  injure,  or  destroy  any  ballot  placed  thereon  or  to  be  placed 
thereon  or  any  other  appliance  used  in  connection  with  such  machine,  shall  be 
imprisoned  in  the  State  Prison*  for  a  period  of  not  more  than  ten  years  or  be  fined 
not  more  than  one  thousand  dollars,  or  be  punished  by  both  such  fine  and  im- 
prisonment.    (Act  approved  March  8,  1907,  §14.)      (10th  Sess.  Chap.  1G8.)_  _ 

623.  Penalty  for  violation  of  duty  by  judge  of  election. — Whoever,  being  a 
judge  of  election  with  intent  to  permit  or  cause  any  voting  machine  to  fail  to  cor- 
rectly register  or  record  any  vote  cast  thereon,  tampers  with  or  disarranges  such 
machine  in  any  way,  or  any  part  or  appliance  thereof,  or  who  causes  or  consents 
to  said  machine  being  used  for  voting  at  any  election  with  knowledge  of  the  fact 
that  the  same  is  not  in  order,  or  not  perfectly  set  and  adjusted,  so  that  it  will 
correctly  register  or  record  all  votes  cast  thereon  or  who,  for  the  purpose  of  de- 
frauding or  deceiving  any  voter  or  of  causing  it  to  be  doubtful  for  what  ticket 
or  candidate  or  candidates  or  proposition  any  vote  is  cast,  or  of  causing  it  to  ap- 
pear upon  said  machine  that  votes  cast  for  one  ticket,  candidate  or  proposition 
were  cast  for  another  ticket,  candidate  or  proposition,  removes,  changes  or 
mutilates  any  ballot  on  said  machine,  or  any  part  thereof,  or  does  any  other  like 
thing  shall  be  imprisoned  in  the  state  prison  not  more  than  ten  years  or  fined  not 
exceeding  one  thousand  dollars,  or  punished  by  both  such  fine  and  imprisonment. 
(Act  approved  March  8,  1907,  §15.)      (10th  Sess.  Chap.  168.) 

624.  Penalty  for  fraudulent  returns  or  certificates. — Any  judge  or  clerk 
of  an  election  who  shall  purposely  cause  the  vote  registered  or  recorded  on  or  in 
such  machine  to  be  incorrectly  taken  down  as  to  any  candidate  or  proposition 
voted  on,  or  who  shall  knowingly  cause  to  be  made  or  signed  any  false  state- 
ment, certificate,  or  return  of  any  kind,  of  such  vote,  or -who  shall  knowingly  con- 
sent to  such  things,  or  any  of  them  being  done,  shall  be  imprisoned  in  the  State 
Prison  not  more  than  ten  years,  or  fined  not  more  than  one  thousand  dollars,  or 
punished  by  both  such  fine  and  imprisonment.  (Act  approved  March  8,  1907, 
§16.)      (10th  Sess.  Chap.  168.) 

625.  Experimental  use  of  machines.  Defective  machines. — The  proper  of- 
ficers authorized  by  this  Act  to  adopt  voting  machines,  may  provide  for  the  experi- 
mental use  of  an  election  in  one  or  more  precincts,  of  a  machine  approved  by  the 
Montana  Voting  Machine  Commission  without  a  formal  adoption  or  purchase 
thereof  and  its  use  at  such  election  shall  be  as  valid  for  all  purposes  as  if  formally 
adopted.  If  from  any  cause  a  machine  becomes  unworkable,  or  unfit  for  use, 
voting  shall  proceed  as  in  cases  wheVe  machines  are  not  used,  and  the  County  Clerk 
must  furnish  each  voting  place  with  the  supply  of  ballots  and  other  supplies  re- 
quired by  the  election  laws  to  be  used  in  the  case  of  emergency  herein  provided 
for,  and  in  such  case  only.  (Act  approved  March  8,  1907,  §17.)  (10th  Sess. 
Chap.  168.) 


ELECTION  FOR  ELECTORS  OF  PRESIDENT  AND  VICE  PRESIDENT. 

Section  626.  Electors  when  chosen. 

Section  627.  Returns  how  made. 

Section  628.  Duty  of  governor. 

Section  629.  Meeting  of  electors. 

Section  630.  Vacancies,   how  supplied. 

Section  631.  Voting  of  electors  and  return. 

Section  632.  Separate  ballots  for  president  and  vice  president. 

Section  633.  Must  make  lists  of  persons  voted  for. 

Section  634.  Result   to   be   transmitted   as   provided   by   law   of   the   United 

States. 

Section  635.  Compensation  of  electors. 

Section  636.  How  audited  and  paid. 

626.  ( §  1460. )  Electors  when  chosen. — At  the  general  election  in  Novem- 
ber preceding  the  time  fixed  by  the  law  of  the  United  States  for  the  choice  of 
president  and  vice  president  of  the  United  States,  there  must  be  elected  as  many 
electors  of  president  and  vice  president  as  this  state  is  entitled  to  appoint. 

627.  ( §  1461. )  Returns  how  made. — The  votes  for  electors  of  president  and 
vice  president  must  be  canvassed,  certified  to,  and  returned,  in  the  same  manner 
as  the  votes  for  state  officers. 
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628.  (§  1462.)  Duty  of  governor. — ^The  governor  must  transmit  to  each  of 
the  electors  a  certificate  of  election,  and  on  or  before  the  day  of  their  meeting 
deliver  to  each  of  the  electors  a  list  of  the  names  of  electors,  and  must  do  all 
other  things  required  of  him  in  the  premises  by  any  act  of  congress  in  force  at 
the  time. 

629.  (§1463.)  Meeting  of  electors. — ^The  electors  chosen  must  assemble 
at  the  seat  of  government  on  the  second  Monday  in  January  next  after  their  elec- 
tion, at  two  o'clock  in  the  afternoon. 

630.  (§1464.)  Vacancies,  how  supplied. — In  case  of  the  death  or  absence 
of  any  elector  chosen,  or  in  case  the  number  of  electors  from  any  cause  be  de- 
ficient, the  electors  then  present  must  elect,  from  the  citizens  of  the  state,  so  many 
persons  as  will  supply  such  deficiency. 

631.  (§1465.)  Voting  of  electors  and  return. — The  electors  when  con- 
vened must  vote  by  ballot  for  one  person  for  president  and  one  for  vice  president, 
of  the  United  States,  one  of  whom  at  least  is  not  an  inhabitant  of  this  state. 

632.  ( §  1466. )  Separate  ballots  for  president  and  vice  president. — ^They 
must  name  in  their  ballots  the  persons  voted  for  as  president,  and  in  distinct  bal- 
lots the  persons  voted  for  as  vice  president. 

633.  (§1467.)  Must  make  lists  of  persons  voted  for. — ^They  must  make  dis- 
tinct lists  of  all  persons  voted  for  as  president  and  of  all  persons  voted  for  as 
vice  president,  and  of  the  number  of  votes  given  for  each. 

634.  (§1468.)  Result  to  be  transmitted  as  provided  by  law  of  the  United 
States. — They  must  certify,  seal  up,  and  transmit  such  lists  in  the  manner  pre- 
scribed by  the  constitution  and  laws  of  the  United  States. 

635.  ( §  1469. )  Compensation  of  electors. — Electors  receive  the  same  pay 
and  mileage  as  is  allowed  to  members  of  the  legislative  assembly. 

636.  (§  1470.)  How  audited  and  paid, — Their  accounts  therefor  certified  by 
the  secretary  of  state,  must  be  audited  by  the  state  auditor,  who  must  draw  his 
warrants  for  the  same  on  the  treasurer,  payable  out  of  the  general  fund. 


Section  637. 
Section  638. 


ELECTION  FOR  SENATORS. 

Election  for  full  term. 
Election  to  fill  vacancy. 


637.  ( §  1480. )  Election  for  full  term. — Elections  for  senators  in  congress 
for  full  terms  must  be  held  at  the  regular  session  of  the  legislative  assembly  next 
preceding  the  commencement  of  the  term  to  be  filled. 

638.  (§  1481.)  Election  to  fill  vacancy. — Elections  to  fill  a  vacancy  in  the 
term  of  a  United  States  senator  must  be  held  at  the  session  of  the  legislative  as- 
sembly next  succeeding  the  occurrence  of  such  vacancy,  or  if  the  legislative  as- 
sembly be  in  session  at  the  time  of  the  occurrence  of  the  vacancy,  then  at  such 
session. 


ELECTIONS  FOR  REPRESENTATIVES. 


Section  639.     Wlien  held. 

Section  640.     Returns,  how  made. 

Section  641.     Certificates  issued  by  governor. 

639.  (§1490.)  When  held. — At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  ninety-two  and  at  the  general  election  every  two  years  there- 
after, there  must  be  elected  for  each  congressional  district  one  representative  to 
the  congress  of  the  United  States. 


640.  (§  1491.)  Eetums,  how  made. — The  vote  for  representative  in  congress 
must  be  canvassed,  certified  to  and  transmitted  in  the  same  manner  as  the  vote 
for  state  officers. 

641.  (§1492.)  Certificates  issued  by  governor. — ^The  governor  must,  upon 
the  receipt  of  the  statement  mentioned  in  §  600  (1442),  transmit  to  the  person 
elected  a  certificate  of  his  election,  sealed  with  the  great  seal  and  attested  by 
the  secretary  of  the  state. 


INITIATIVE  AND  REFERENDUM. 

Section  106.  Form  of  petition  for  referendum. 

Section  107.  Form  of  petition  for  initiative. 

Section  108.  Clerk  to  verify  signatures   to  petitions. 

Section  109.  Notice  to  governor  and  proclamation. 

Section  110.  Secretary  of  state  to  certify  measures  to  be  voted  on.     Print- 
ing ballots. 

Section  111.  Manner  of  voting. 

Section  112.  Printing  and  distribution  of  measures  to  be  voted  on. 

Section  113.  Canvass  of  votes. 

Section  114.  Who  may  petition.     False  signatures.     Penalties. 

Section  115.  Referred  bills  not  effective  until  approved. 

100.  Form  of  petition  for  referendum. — The  following  shall  be  substantially 
the  form  of  petition  for  the  referendum  to  the  people  on  any  act  passed  by 
the  Legislative  Assembly  of  the  State  of  Montana.    - 

WARNING. 

Any  person  signing  any  name  other  than  his  own  to  this  petition  or  signing 
the  same  more  than  once  for  the  same  measure  at  one  Election,  or  who  is  not, 
at  the  time  of  signing  the  same,  a  legal  voter  of  this  State,  is  punishable  by  a 
fine  not  exceeding  Five  Hundred  Dollars  ($500.00)  or  imprisonment  in  the  peni- 
tentiary not  exceeding  two  years  or  by  both  such  fine  and  imprisonment; 

PETITION  FOR  REFERENDUM. 

To  the  Honorable ,  Secretary  of  State  for  the  State  of  Montana: 

We,  the  undersigned  citizens  and  legal  voters  of  the  State  of  Montana,  re- 
spectfully order  that  Senate  (House)  Bill  Number entitled  (title  of  Act), 

passed  by  the  Legislative  Assembly  of  the  State  of  Montana,  at  the 

regular  (special)  session  of  said  Legislative  Assembly,  shall  be  referred  to  the 
people  of  the  State  for  their  approval  or  rejection,  at  the  regular,  general  or 

special  election  to  be  held  on  the  day  of ,  19..,  and  each  for 

himself  says:  I  have  personally  signed  this  petition;  I  am  a  legal  voter  of 
f^  State  of  Montana;  and  my  residence,  postoffice  address  and  voting  precinct 
art  correctly  written  after  my  name. 

Name    Residence 

Postoffice    address > 

If   in    city,    street   and  number 

Voting    Precinct 

(Here  follow  numbered   lines  for  signatures.) 
(Act  approved  March  2,  1897,  §  1.)      (10th  Sess.  Chap.  62.) 
107.    Form  for  petition  for  initiative. — The  following  shall  be  substantially 
the  form  of  petition  for  any  law  of  the  State  of  Montana  proposed  by  the  initi- 
ative: 

WARNING! 

Any  person  signing  any  name  other  than  his  own  to  this  petition  or  sign- 
ing the  same  more  than  once  for  the  same  measure  at  one  Election,  or  who  is 
not,  at  the  time  of  signing  the  same,  a  legal  voter  of  this  State,  is  punishable 
"by  a  fine  not  exceeding  Five  Hundred  Dollars  ($500.00)  or  imprisonment  in  the 
penitentiary  not  exceeding  two  years  or  by  both  such  fine  and  imprisonment. 
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PETITION  FOR  INITIATIVE. 

To  the  Honorable. ., ,  Secretary  of  State  of  the  State  of  Montana: 

We,  the  undersigned  legal  voters  of  the  State  of  Montana,  respectfully  de- 
mand that  the  following  proposed  law  shall  be  submitted  to  the  legal  electors  of 
the  State  of  Montana,  for  their  approval  or  rejection,  at  the  regular  general  or 

special  election  to  be  held  on  the   day  of   ,  190..,  and  each  for 

himself  says: 

I  have  personally  signed  this  petition,  and  my  residence,  postoffice  address, 
and  voting  precinct  are  correctly  written  after  my  name. 

Name    Residence 

Postoffice    address , 

If  in  city,  street  and  number 

Voting    Precinct 

(Numbered  lines  for  names  on   each  sheet.) 

Every  such  sheet  for  petitioners  signature  shall  be  attached  to  a  full  and 
correct  copy  of  the  title  and  text  of  the  measure  so  proposed  by  initiative  peti- 
tion; but  such  petition  may  be  filed  with  the  Secretary  of  State  in  numbered  sec- 
tions, for  convenience  in  handling,  and  referendum  petitions  may  be  filed  in 
Sections  in  like  manner.  (Act  approved  March  2,  1907,  §  2.)  (10th  Sess.  Chap. 
62.) 

108.  Clerk  to  verify  signatures  to  petitions. — The  County  Clerk  of  each 
county  in  which  any  such  petition  shall  be  signed  shall  compare  the  signatures  of 
the  electors  signing  the  same  with  their  signatures  on  the  registration  books 
and  blanks  on  file  in  his  office,  for  the  preceding  general  election,  and  shall  there- 
upon attach  to  the  sheets  of  said  petition  containing  such  signatures,  his  certifi- 
cate to  the  Secretary  of  State,  substantially  as  follows: 

State  of  Montana,  ) 

County  of S^^' 

To  the  Honorable ,  Secretary  of  State  for  Montana: 

I, ,   County   Clerk   of   the   County   of    

hereby  certify  that  I  have  compared  the  signatures  on  (number  of  sheets)  of 
the  referendum  (initiative)  petition,  attached  hereto,  with  the  signatures  of  said 
electors  as  they  appear  on  the  registration  books  and  blanks  in  my  office;  and 
I  believe  that  the  signatures  of  (names  of  signers)  numbering  (number  of  genu- 
ine signatures)   are  genuine.     As  to  the  remainder  of  the  signatures  thereon,  I 

believe  that  they  are  not  genuine,  for  the  reason  that 

and  I  further  certify  that the  following  names  ( > 

do  not  appear  on  the  registration  books  and  blanks  in  my  office. 

Signed 

."County  Clerk. 

(Seal  of  Office) By 

Deputy    

Every  such  certificate  shall  be  prima  facie  evidence  of  the  facts  stated 
therein,  and  of  the  qualifications  of  the  electors  whose  signatures  are  thus 
certified  to  be  genuine,  and  the  Secretary  of  State  shall  consider  and  count 
only  such  signatures  on  such  petitions  as  shall  be  so  certified  by  said  county 
clerks  to  be  genuine;  Provided,  that  the  Secretary  of  State  may  consider  and 
count  such  of  the  remaining  signatures  as  may  be  proved  to  be  genuine,  and 
that  the  parties  so  signing  were  legally  qualified  to  sign  such  petitions,  and 
the  official  certificate  of  a  Notary  Public  of  the  County  in  which  the  signer  re- 
sides shall  be  required  as  to  the  fact  for  each  of  such  last  named  signatiu*es;  and 
the  Secretary  of  State  shall  further  compare,  and  verify  the  official  signatures 
and  seals  of  all  notaries  so  certifying  with  their  signatures  and  seals  filed  in 
his  office.  Such  notaries'  certificates  shall  be  substantially  in  the  following 
form : 

State  of  Montana,  } 

(!!ounty  of )      ' 

I,   a  duly  qualified  and  acting  Notary  Publie 

in  and  for  the  above  named  county  and  state,  do  hereby  certify:     that  I  am 
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personally  acquainted  with  each  of  the  following  named  electors  whose  signa- 
tures are  affixed  to  the  annexed  petition,  and  I  know  of  my  own  knowledge  that 
they  are  legal  voters  of  the  State  of  Montana,  and  of  the  county  and  precincts 
written  after  their  several  names  in  the  annexed  petition,  and  that  their  resi- 
dence and  postoffice  address  is  correctly  stated  therein,  to-wit:  (Names  of  such 
electors.)  — 

In  Testimony  Whereof  I  have  hereunto  set  my  hand  and  Official  Seal  this 

day  of ,  190.. 

Notary  Public,  in  and  for 

County,  State   of  Montana. 

The  County  Clerk  shall  not  retain  in  his  possession  any  such  petition,  or  any 
part  thereof,  for  a  longer  period  than  two  days  for  the  first  two  hundred  signa- 
tures thereon,  and  one  additional  day  for  each  two  hundred  additional  signa- 
tures, or  fraction  thereof,  on  the  sheets  presented  to  him,  and  at  the  expiration 
of  such  time  he  shall  forward  the  same  to  the  Secretary  of  State,  with  his 
certificate  attached  thereto,  as  above  provided.  The  forms  herein  given  are 
not  mandatory,  and  if  substantially  followed  in  any  petition,  it  shall  be  suffi- 
cient, disregarding  clerical  and  merely  technical  errors.  (Act  approved  March  2, 
1907,  §  3.)      (10th  Sess.  Chap.  62.) 

109.  Notice  to  Governor  and  proclamation. — Immediately  upon  the  filing 
of  any  such  petition  for  the  referendum  or  the  initiative  with  the  Secretary  of 
State,  signed  by  the  number  of  voters  and  filed  within  the  time  required  by 
the  Constitution,  he  shall  notify  the  Governor  in  writing  of  the  filing  of  such 
petition,  and  the  Governor  shall  forthwith  issue  his  proclamation,  announcing 
that  such  petition  has  been  filed,  with  a  brief  statement  of  its  tenor  and  effect. 
Said  proclamation  shall  be  published  four  times  for  four  consecutive  weeks  in 
one  dailv  or  weekly  paper  in  each  county  of  the  State  of  Montana.  (Act  ap- 
proved March  2,  1907,  §  4.)      (10th  Sess.  Chap.  62.) 

110.  Secretary  of  State  to  certify  measures  to  be  voted  on.  Printing  bal- 
lots.— The  Secretary  of  State,  at  the  same  time  that  he  furnishes  to  the 
County  Clerks  of  the  several  counties  certified  copies  of  the  names  of  the  can- 
didates for  state  and  county  offices,  shall  furnish  to  said  county  clerks  his  certi- 
fied copy  of  the  titles  and  numbers  of  the  various  measures  to  be  voted  upon 
at  the  ensuing  general  or  special  election,  and  he  shall  use  for  each  measure,  a 
title  designated  for  that  purpose  by  the  Legislative  Assembly,  Committee,  or  or- 
ganization presenting  and  filing  with  him  the  act,  or  petition  for  the  initiative  or 
the  referendum  or  in  the  petition  or  Act;  provided,  that  such  title  shall  in  no 
case  exceed  100  words,  and  shall  not  resemble  any  such  title  previously  filed  for 
any  measure  to  be  sulimitted  at  that  election,  which  shall  be  descriptive  of  said 
measure,  and  he  shall  number  such  measures;  and  such  title  shall  be  printed  on 
a  separate  official  ballot  in  the  order  in  which  the  Acts  referred  by  tlie  Legis- 
lative Assembly  and  petitions  by  the  people  shall  be  filed  in  his  office.  The 
affirmative  of  the  first  measure  shall  be  numbered  300  and  the  negative  301, 
in  numerals,  and  the  succeedings  measures  shall  be  numbered  consecutively  302, 
303,  304,  305,  and  so  on  at  each  election.  It  shall  be  the  duty  of  tlie  several 
county  clerks  to  print  said  titles  and  numbers  upon  a  separate  official  ballot,  in 
the  order  presented  to  them  by  the  Secretary  of  State,  and  the  relative  position 
required  by  law.  Measures  proposed  by  the  initiative  shall  be  designated  and 
distinguished  from  measures  proposed  by  the  Legislative  Assembly  by  the 
heading  "Proposed  Petition  for  Initiative."  (Act  approved  March  2,  1907,  §  5.) 
(10th  Sess.  Chap.  62.) 

111.  Manner  of  voting. — The  manner  of  voting  measures  submitted  to  the 
people  shall  be:  By  marking  his  ballot  with  a  cross  on  diagram  opposite  and  to 
the  left  of  the  proposition  for  which  he  desires  to  vote. 


For  the  Initiative  Measure  No... 
Against  Referendum  Measure  No. 
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For  Referendum  Measure  No. .  . 
Against  Initiative  Measure  No. 


(Act  approved  March  2,  1907,  §  6.)     (10th  Sess.  Chap.  62.) 

112.  Printing  and  distribution  of  measures  to  be  voted  on, — The  Secretary 
of  State  shall,  not  later  than  the  first  Monday  of  the  third  month  next  before 
any  general  or  special  election,  at  which  any  proposed  law  is  to  be  submitted  to 
the  people,  cause  to  be  printed  a  true  copy  of  the  title  and  text  of  each 
measure  to  be  submitted,  with  the  number  and  form  in  which  the  question  will 
be  printed  on  a  separate  official  ballot.  The  paper  to  be  used  for  the  covers  of 
Buch  pamphlets  shall  be  twenty  by  twenty-five  inches,  and  fifty  pounds  weight 
to  the  ream.  The  persons,  committees,  or  duly  authorized  officers  of  any  organi- 
zation filing  any  petition  for  the  initiative,  but  no  other  person  or  organization, 
shall  have  the  right  to  place  with  the  Secretary  of  State  for  distribution,  any 
pamphlets  advocating  such  measure,  not  later  than  the  first  Monday  of  the 
fifth  month  before  the  regular  general  or  special  election  at  w^hich  the  measure 
is  to  be  voted  on;  any  person,  committee  or  organization  opposing  a^y  measure 
may  place  with  the  Secretary  of  State  for  distribution  any  pamphlets  they  may 
desire,  not  later  than  the  first  Monday  of  the  fourth  month  immediately  pre- 
ceding such  filcction;  as  to  pamphlets  advocating  or  opposing  any  measure  re- 
ferred to  the  people  by  the  Legislative  Assembly,  they  shall  be  governed  by 
the  same  rules  (if  time,  but  they  may  be  placed  with  the  Secretary  of  State  by 
any  person,  commiitee  or  organization;  Provided,  that  all  such  pamphlets  shall 
be  furnished  to  the  Secretary  of  State  in  sheets  of  uniform  size,  as  follows:  Size 
of  pamphlet  page  to  be  six  inches  wide  by  nine  inches  long;  size  of  type  page 
to  be  twenty-six  ems  pica  wide,  by  forty  ems  pica  long,  set  in  long  primer  of 
ten-point  type,  and  printed  on  sized  and  supercalendered  paper,  twenty-five  by 
thirty-eight  inches,  weighing  fifty  pounds  to  the  ream.  All  such  pamphlets  shall 
be  furnished  to  the  Secretary  of  State  at  the  sole  expense  of  the  persons  in- 
terested, and  without  cost  to  the  State.  In  no  case  shall  the  Secretary  of  State 
be  obliged  to  receive  any  such  pamphlets  imless  a  sufficient  number  is  fur- 
nished to  supply  one  to  every  legal  voter  in  the  State,  but  in  such  case,  he 
shall  forthwith  notify  the  persons  offering  the  same  of  the  number  required. 
The  Secretary  of  State  shall  cause  one  copy  of  each  of  said  pamphlets  to  be 
bound  in  with  his  copy  of  the  measures  to  be  submitted  as  herein  provided.  The 
title  page  of  every  such  pamphlet  shall  show  the  official  numbers  for  and  against, 
and  the  ballot  title  of  the  measure  to  which  it  refers,  and  whether  it  is  in- 
tended to  favor  or  oppose  such  measure  and  by  whom  it  is  issued.  The  Secretary 
of  State  shall  distribute  to  each  County  Clerk,  before  the  second  Monday  in 
the  third  month  next  preceding  such  regular  general  election,  a  sufficient  num- 
ber of  said  bound  pamphlets  to  furnish  one  copy  to  every  voter  in  his  county. 
And  each  county  clerk  shall  be  required  to  mail  to  each  registered  voter  in  each 
of  the  several  counties  in  the  State  at  least  one  copy  of  the  same,  within  thirty 
days  from  the  date  of  his  receipt  of  the  same  from  the  Secretary  of  State.  The 
mailing  of  said  bound  pamphlets  shall  be  a  part  of  the  official  duty  of  the 
County  Clerk  of  each  of  the  several  counties  and  his  official  compensation  shall 
be  full  compensation  for  this  additional  service.  The  Secretary  of  State  shall 
not  be  obliged  to  receive  or  distribute  any  pamphlets  advocating  or  opposing 
any  measure  unless  the  same  shall  be  filed  with  him  within  the  time  herein  pro- 
vided.    (Act  approved  March  2,  1907,  §  7.)     (10th  Sess.  Chap.  C2.) 

.113.  Canvass  of  votes. — The  votes  on  measures  and  questions  shall  be 
counted,  canvassed,  and  returned  by  the  regular  boards  of  judges,  clerks  and 
officers  as  votes  for  candidates  are  counted,  canvassed,  and  returned,  and  the 
abstract  made  by  the  several  county  clerks  of  votes  on  measures  shall  be  re- 
turned to  the  Secretary  of  State  on  separate  abstract  sheets  in  the  manner  pro- 
vided by  Sections  598  (1440)  and  599  (1441),  of  the  Political  Code  for  abstracts 
of  votes  for  State  officers.  It  shall  be  the  duty  of  the  State  Board  of  Can- 
vassers to  proceed  within  thirty  days  after  the  election,  and  sooner  if  the  re- 
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turns  be  all  received,  to  canvass  the  votes  given  for  each  measure  and  the 
Governor  shall  forthwith  issue  his  proclamation,  which  shall  be  published  in  two 
daily  newspapers  printed  at  the  capital,  giving  the  whole  number  of  votes  cast 
in  the  State  for  and  against  each  measure  and  question,  and  declaring  such  meas- 
ures as  are  approved  by  a  majority  of  those  voting  thereon  to  be  in  full  force 
and  effect  as  the  law  of  the  State  of  Montana,  from  the  date  of  said  proclamat,^ 
tion  designating  such  measures  by  their  titles,  (Act  approved  March  2,  1907, 
§  8.)      (10th  Sess.  Chap.  62.) 

114.  Who  may  petition.  False  signature.  Penalties. — Every  person  who 
is  a  qualified  elector  of  the  State  of  Montana  may  sign  a  petition  for  the  refer- 
endum or  for  the  Initiative.  Any  person  signing  any  name  other  than  his  own 
to  such  petition  or  signing  the  same  more  than  once  for  the  same  measure  at  one 
election,  or  who  is  not  at  the  time  of  signing  the  same  a  legal  voter  of  this 
state,  or  any  officer  or  any  person  wilfully  violating  any  provision  of  this  stat- 
ute, shall,  upon  conviction  thereof,  be  punished  by  a  fine  not  exceeding  Five 
Hundred  Dollars  ($500.00)  or  by  imprisonment  in  the  penitentiary  not  exceed- 
ing two  years,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the 
court  before  which  such  conviction  shall  be  had.  (Act  approved  March  2,  1907, 
§  9.     (10th  Sess.  Chap.  62.) 

115.  Referred  bills  not  effective  until  approved. — A  Bill  passed  by  the  Leg- 
islative Assembly  and  referred  to  popular  vote  at  the  next  general  election,  or  at 
a  special  election,  shall  not  be  in  effect  until  it  is  approved  at  such  general  or 
special  election  by  a  majority  of  those  voting  for  and  against  it.  (Act  approved 
March  2,  1907,  §  10.)      (10th  Sess.  Chap.  62.) 


GENERAL  PROVISIONS  RELATING  TO  COUNTIES. 

Section  2955.  General  qualifications  for  county  office. 

Section  2956.  Same  for  district  and  townsliip  offices. 

Section  2957.  County  officers  enumerated. 

Section  2958.  Township  officers. 

Section  2960.  County  and  otlier  officers,  when  elected  and  term  of  office. 

Section  2961.  Election   and   terms   of  county  commissioners. 

Section  2962.  District  judges  and  justices  of  the  peace;  election  and  term 
of  office. 

2955.  (§  4310.)  General  qualifications  for  county  office. — No  person  is  elig- 
ible to  a  county  office  who  at  the  time  of  his  election  is  not  of  the  age  of  twenty- 
one  years,  a  citizen  of  the  state,  and  an  elector  of  the  county  in  which  the  duties 
of  the  office  are  to  be  exercised  or  for  which  he  is  elected. 

2956.  (§  4311.)  Same  for  district  and  township  offices. — ^No  person  is 
eligible  to  a  district  or  township  office  who  is  not  of  the  age  of  twenty-one 
years,  a  citizen  of  the  state  and  an  elector  of  the  district  or  township  in  which 
the  duties  of  the  office  are  to  be  exercised  or  for  which  he  is  elected. 

2957.  (§  4312.)     County  officers  enumerated. — The  officers  of  a  county  are: 
A  treasurer. 

A  county  clerk. 
A  cierk  of  the  district  court. 
A   sheriff. 

A  county  auditor;  except  in  the  fourth,  fifth,  sixth,  seventh  and  eighth  class 
tovAii  ies. 

A  county  attorney. 

A  surveyor. 

A  coroner, 

A  public  administrator. 

An  assessor. 

A  county  superintendent  of  common  schools. 

A  board  of  county  commissioners,     (Act  approved  March  18,  1895,) 

State  v.  Granite  Co.,  23  Mont.  252:  58  Pac.  439. 
State  v.  Dickinson,  26  Mont.  394;  68  Pac.  470. 

2958.  (§  4313.)  Township  officers. — The  officers  of  townships  are:  Two 
justices  of  the  peace,  two  constables,  and  such  other  inferior  and  subordinate 


officers  as  are  provided  for  elsewhere  in  this  code,  or  by  the  board  of  county 
commissioners. 

2960.  (§  4.315.)  County  and  other  officers,  when  elected  and  term  of  office. 
— All  elective  county  and  township  officers,  except  county  commissioners,  must 
be  elected  at  the  general  election  to  be  held  in  the  year  eighteen  hundred  and 
ninety-four,  and  at  the  general  election  to  be  held  every  second  year  thereafter, 
and  must  take  office  on  the  first  INlonday  of  January  next  succeeding  their  elec- 
tion, except  county  treasurer,  whose  term  begins  on  the  first  Monday  of  March 
next  succeeding  his  election,  and  hold  office  for  two  years. 

29G1.  (§  4216.)  Election  and  terms  of  county  commissioners. — ^^The  election 
and  term  of  office  of  county  commissioners  are  provided  for  in  the  constitution. 

2062.  (^  4217.)  District  judges  and  justices  of  the  peace;  election  and  term 
of  office. — The  election  and  terms  of  office  of  district  judges  and  justices  of  the 
peace  are  provided  for  in  title  I.,  of  the  Code  of  Civil  Procedure. 


REMOVAL  OF  COUNTY  SEAT. 

Section  2851.  Removal  of  county  seat.     Petition. 

Section  2852.  Submission   to   electors.     Who  are  taxpayers. 

Section  2853.  Election,  notice  of,  how  held  and  conducted. 

Section  2854.  Voter  to  vote  for  place  he  prefers. 

Section  2855.  Publication   of  result. 

Section  2856.  Place  chosen  to  be  county  seat. 

Section  2857.  Statement  of  result  and  notice  transmitted. 

Section  2858.  No  second  election  to  be  held  within  four  years. 

Section  2859.  County  seat  may  be  removed  from  time  to  time. 

2851.  Removal  of  county  seat.  Petition. — Whenever  the  inhabitants  of  any 
county  of  this  State  desire  to  remove  the  county  seat  of  the  county  from  the 
the  place  where  it  is  fixed  by  law  or  otherwise,  to  another  place  they  may  pre- 
sent a  petition  to  the  board  of  county  commissioners  of  their  county  praying 
such  remoAal,  such  place  to  be  named  in  the  petition  and  that  an  election  be  held 
io  determine  whether  or  not  such  removal  must  be  made.  (Act  approved  March 
14th,  1901,  §  1.)     (7th  Sess.  145.) 

State  V.  Ravalli  Co.,  21  Mont.  470;  54  Pac.  939.  A  board  of  county  commis- 
sioners exercises  judicial  functions  when  it  decides  whether  a  petition  for  the 
submission  of  the  removal  of  the  county  seat,  to  the  electors  of  the  county,  is 
signed  by  a  sufficient  number  to  require  such  submission. 

2852.  Submission  to  electors.  Who  are  taxpayers. — If  the  petition  is  signed 
by  a  majority  of  the  tax  payers  of  such  county.  The  board  must  at  the  next 
general  election  submit  the  question  of  removal  to  the  electors  of  the  county; 
provided  that  the  term  "tax  payers"  used  in  this  section  shall  be  deemed  to 
mean  "ad  valorem  tax  payers,"  and  that  for  the  purpose  of  testing  the  suffi- 
ciency of  any  petition  w^hich  may  be  presented  to  the  county  commissioners  as 
provided  in  this  section,  the  county  commissioners  shall  compare  such  petition 
with  the  poll  books  in  the  county  clerk's  office  constituting  the  returns  of  the 
last  election  held  in  their  county,  for  the  purpose  of  ascertaining  whether  such 
petition  bears  the  names  of  a  majority  of  the  voters  listed  therein;  and  they 
shall  make  a  similar  comparison  of  the  names  signed  to  the  petition  with  those 
appearing  upon  the  listed  assessment  roll  of  the  county  for  the  purpose  of  ascer- 
taining whether  the  petition  bears  the  names  of  a  majority  of  the  ad  valorem  tax 
payers  as  listed  in  said  assessment  roll;  and  if  such  petition  then  shows  that  it 
has  not  been  signed  by  a  majority  of  the  legal  voters  of  the  county  who  are 
ad  valorem  tax  payers  thereof,  it  shall  be  deemed  insufficient,  and  the  question 
of  removal  of  the  county  seat  shall  not  be  submitted.  (Act  approved  March 
14th,  1901,  §  2.)      (7th  Sess.  146.) 

State  v.  Ravalli  Co.,  21  Mont.  470;  54  Pac.  939. 

2853.  (§  4159.)  Election,  notice  of,  how  held  and  conducted — Notice  of  such 
election,  clearly  stating  the  object,  must  be  given,  and  the  election  must  be  held 
and  conducted,  and  the  returns  made  in  all  respects  in  the  manner  prescribed  by 


law  in  regard  to  the  submitting  of  questions  to  the  electors  of  a  locality  under 
the  general  election  law. 

2854.  (§  41G0.)  Voter  to  vote  for  place  he  prefers. — In  voting  on  the  ques- 
tion, each  elector  must  vote  for  the  place  in  the  county  which  he  prefers,  by 
placing  opposite   the  name  of   the  place  the  mark   X. 

2855.  Publication  of  result. — When  the  returns  have  been  received  and  com-~ 
pared  and  the  results  ascertained  by  the  board,  if  two  thirds  of  all  the  legal 
votes  cast  by  those  voting  on  the  proposition  are  in  favor  of  any  particular 
place,  the  board  must  give  notice  of  the  results  by  posting  notices  thereof  in  all 
the  election  precincts  of  the  county,  and  by  publishing  a  like  notice  in  a  news- 
paper printed  in  the  county  at  least  once  a  week  for  four  weeks.  (Act  approved 
March  14th,  1901,  §  3.)      (7th  Sess.  146.) 

2856.  (§  4162.)  Place  chosen  to  be  county  seat. — In  the  notice  provided  for 
in  the  next  preceding  section,  the  place  selected  to  be  the  county  seat  of  the 
county  must  be  so  declared  from  a  day  specified  in  the  notice,  not  more  than 
ninety  days  after  the  election.  After  the  day  named  in  the  notice,  the  place 
chosen  is  the  county  seat  of  the  county. 

2857.  (§  4163.)  Statement  of  result  and  notice  transmitted. — Whenever 
any  election  has  been  held,  as  provided  for  in  the  preceding  sections  of  this 
chapter,  the  statement  made  by  the  board  of  county  commissioners,  showing  the 
result  thereof,  must  be  deposited  in  the  office  of  the  county  clerk,  and  whenever 
the  board  gives  the  notice  prescribed  by  §  2856  (4162),  they  must  transmit  a 
certified  copy  thereof  to  the  secretary  of  state. 

2858.  (§  4164.)  No  second  election  to  be  held  within  four  years. — When  an 
election  has  been  held  and  a  majority  of  the  votes  are  not  cast  for  some  other 
place  than  that  fixed  by  law  as  the  former  county  seat,  no  second  election  for 
the  removal  thereof  must  be  held  within  four  years  thereafter. 

2859.  County  seat  may  be  removed  from  time  to  time. — ^When  the  county 
seat  of  a  county  has  been  once  removed  by  a  popular  vote  of  the  people  of  the 
county,  it  may  be  again  removed  from  time  to  time  in  the  manner  provided 
by  this  Chapter.     (Act  approved  March  14th,  1901,  §  4.)      (7th  Sess.  146.) 


QUESTIONS  OF  RAISING  MONEY  TO  BE  SUBMITTED  TO  A  VOTE. 

Section  2933.  Commissioners   not   to   borrow   money   except   as   provided   In 

this  article. 

Section  2934.  Commissioners   to  determine  amount  necessary. 

Section  2935.  Notice  of  election  to  be  given. 

Section  2936.  Ballots,  what  to  contain. 

Section  2937.  When  loan  may  be  made. 

Section  2938.  Form  of  ballots.     Voting. 

2933.  (§  4270.)  Commissioners  not  to  borrow  money  except  as  provided  in 
this  article. — The  board  of  county  commissioners  must  not  borrow  money  for  any 
of.  the  purposes  mentioned  in  this  title,  or  for  any  single  purpose  to  an  amount 
exceeding  ten  thousand  dollars  without  the  approval  of  a  majority  of  the 
electors  of  the  county,  and  without  first  having  submitted  the  question  of  a 
loan  to  a  vote  of  such  electors. 

Tinkel  v.  Griffin,  26  Mont.  429;  68  Pac.  860. 

2934.  (§  4271.)  Commissioners  to  determine  amount  necessary. — Whenever 
it  is  necessary  to  submit  to  a  vote  of  the  electors  of  the  county  the  question 
of  making  a  loan,  the  board  must  first  determine  the  amount  necessary  to  be 
raised. 

Tinkel  v.  Griffin,  26  Mont.  429;  68  Pac.  860. 

2935.  (§  4272.)  Notice  of  election  to  be  given. — Notice  of  the  election 
clearly  stating  the  amount  to  be  raised,  and  the  object  of  the  loan,  must  be 
given,  and  the  election  held  and  conducted,  and  the  returns  made  in  all  respects 
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in  the  manner  prescribed  by  law  in  regard  to  the  submission  of  questions  to 
the  electors  of  a  locality  under  the  general  election  law. 

Tinkel  v.  Griffin,  26  Mont.  429;  68  Pac.  860.  This  section  does  not  refer  to 
the  printed  form  of  the  ballot,  but  requires  that  the  provisions  of  the  general 
election  law  be  followed. 

2936.  (§  4273.)  Ballots,  what  to  contain. — There  must  be  written  or  printed 
on  the  ballots  the  words  "for  the  loan"  and  "against  the  loan,"  and  in  voting 
the  elector  must  vote  for  the  proposition  he  prefers  by  making  an  X  opposite 
the  proposition. 

Tinkel  v.  Griffin,  26  Mont.  429;  68  Pac.  860.  In  voting  on  the  question 
whether  the  county  should  issue  bonds  to  build  a  court  house,  the  words  "For 
the  Loan"  and  "Against  the  Loan,"  were  printed  on  the  ballots,  and  these  ballots 
were  sufficient  without  specifying  the  nature  and  purpose  of  the  proposed 
loan. 

2937.  (§  4274.)  When  loan  may  be  made. — If  a  majority  of  the  votes  cast 
are  in  favor  of  the  loan,  then  the  board  may  make  the  loan,  issuing  bonds,  or 
otherwise,  as  may  seem  best  for  the  interests  of  the  county. 

2938.  Form  of  ballots.  Voting. — That  hereafter  whenever,  in  due  course  of 
law,  in  the  manner  and  form  required  by  law  and  according  to  the  provisions  and 
requirements  of  law,  any  question  or  proposition  of  or  relating  to  bonded  in- 
debtedness, or  of  issuing  bonds  or  of  refunding,  increasing  or  creating  a  bonded 
indebtedness,  is  submitted,  ordered  submitted  or  to  be  submitted  to  the  electors 
of  any  county,  at  a  general  or  other  election,  when,  at  the  same  time,  candi- 
dates for  national,  state  or  county  office  or  offices  are  to  be  voted  upon  or  for, 
by  the  qualified  electors  of  such  coimty,  such  question  or  proposition,  relating  to 
bonds  or  bonded  indebtedness,  shall  not  be  placed  or  printed  upon  the  official 
ballots  furnished  electors  at  such  election  for  the  purpose  of  voting  for  can- 
didates for  any  office  or  offices  and  containing  the  names  of  candidates  for 
office  or  offices  to  be  voted  for  at  such  election;  but  the  county  commissioners 
shall  authorize  and  the  county  clerk  shall  have  printed  and  furnished  to  election 
judges  and  officials,  in  each  voting  precinct  of  such  county,  separate  ballots  there- 
for, equal  in  number  to  the  official  ballots  so  furnished  and  containing  the  names 
of  such  candidates  for  office.  Said  separate  ballots  shall  be  white  in  color  and  of 
convenient  size,  being  only  large  enough  to  contain  the  printing  herein  required 
to  be  done  and  placed  thereon,  and  shall  have  printed  thereon  in  fair  sized, 
legible  type  and  black  ink,  in  one  line,  or  more,  as  required,  the  words  "For" 
said  bonding  proposition  (stating  it  and  the  terms  thereof  explicitly  and  at 
length)  and  thereunder  the  words  "Against"  said  bonding  proposition  (Stating  it 
and  the  terms  thereof  explicitly  and  at  length,  in  like  manner,  as  above);  and 
there  shall  be  before  the  word  "For"  and  before  the  word  "Against,"  each,  a 
square  space  of  sufficient  size  to  place  a  plain  cross  or  X  therein  and  such 
arrangement  shall  be  in  this  manner: 


D 


For  (stating  propositions.) 


D 


Against  (stating  propositions.) 


Such  separate  ballots  shall  be  kept,  stamped,  given  out,  received,  counted,  re- 
turned and  disposed  of  by  election  judges  in  like  manner  as  other  official  ballots 
herein  referred  to.  Each  qualified  elector,  offering  to  vote  and  permitted  to 
vote,  shall,  at  the  time  he  is  offered  by  the  election  judges  an  official  ballot 
bearing  the  names  of  candidates  for  office,  be  handed  one  of  the  separate  ballots 
above  "described  and  he  may  then  and  there,  in  a  booth  as  provided  by  law,  and 
not  otherwise,  vote  on  such  separate  ballot  for  or  against  said  proposition  by 
placing  a  cross  or  X  before  the  word  "for"  or  the  word  "agfiinst,"  in  the  vacant 
square  provided  therefor;  and  such  separate  ballot  shall  be  returned  to  the 
election  judges  by  the  voter,  with  said  other  official  ballot,  if  the  voter  chooses 
to  vote  for  candidates  for  office  and  is  entitled  to  do  so.     The  election  judges 
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ehall  deposit  said  separate  ballot  on  the  bonding  proposition,  separate  from  the 
voter's  otlier  official  ballot,  in  the  ballot  box.  (Act  approved  March  14th,  1901,- 
f  1.)     (7th  Sess.  13-15.) 

DUTIES  OF  (X)UNTY  COMIVHSSIONERS. 

2939.  (§  4280.)  Provide  appliances  to  hold  elections.— The  board  of  county 
commissioners  must  provide  all  poll  lists,  poll  books,  blank  returns  and  certifi- 
cates, proclamations  of  elections,  and  other  appropriate  and  necessary  appliances 
for  holding  all  elections  in  the  county,  and  allow  reasonable  charges  therefor, 
and  for  the  transmission  and  return  of  the  same  to  the  proper  officers. 

2940.  (§  4281.)  Certificates  issued  as  board  of  canvassers. — Whenever,  as 
canvassers,  the  board  of  county  commissioners  declare  the  result  of  any  election 
held  in  the  county,  certificates  must  be  by  the  clerk  of  the  board  issued  to  all 
persons  elected  to  a  county  office  or  to  a  township  or  district  office  therein,  and 
such  other  certificates  must  be  made  out  and  transmitted  as  required  by  the  title 
relative  to  "Elections." 


'  LOCAL  OPTION. 

Section  2041.     Election  to  be  ordered  upon  application  of  one-third  of  the 

voters  of  any  county. 
Section  2042.     Notice  of  election;  regulations;  qualifications  of  voters. 
Section  2043.     Ballots,  what  to  contain. 
Section  2044.     Election,  how  held. 
Section  2045.     Dealing  in  intoxicating  liquors  prohibited  if  majority  of  vote 

against  sale. 
Section  2046.     No  election  more  than  once  In  two  years. 
Section  2047.     Sale  of  liquors  prohibited. 
Section  2048.     Penalty  for  violation. 
Section  2049.     Election,  how  contested.  ; 

2041.  (§  3180.)  Election  to  be  ordered  upon  application  of  one-third  of  the 
voters  of  any  county. — Upon  application  by  petition,  signed  by  one-third  of  the 
voters  who  are  qualified  to  vote  for  members  of  the  legislative  assembly  in  any 
county  in  the  state,  the  board  of  county  commissioners  must  order  an  election 
to  be  held  at  the  places  of  holding  elections  for  county  officers,  to  take  place 
within  forty  days  after  the  reception  of  such  petition,  to  determine  whether  or 
not  any  spirituous  or  malt  liquors,  wine,  or  cider,  or  any  intoxicating  liquors  or 
drinks  may  be  sold  within  the  limits  of  the  county.  No  election,  under  this  chap- 
ter, must  take  place  in  any  month  in  which  general  elections  are  held.  The 
county  commissioners  must  determine  on  the  sufficiency  of  the  petition  pre- 
sented by  the  last  assessment  roll  of  the  county. 

In  re  O'Brien,  29  Mont.  530;  75  Pac.  196.  The  adoption  of  the  local  option- 
liquor  law  in  a  county  prohibits  the  sale  of  intoxicating  liquors  in  incorporated' 
towns  within  the  county.  The  right  to  traffic  in  intoxicating  liquors  is  sub- 
ject to  the  control  of  the  police  power.  Any  invalidity  of  the  local  option  liquor 
law  on  account  of  its  failure  to  except  liquor  for  medicinal  or  sacramental  pur- 
poses, or  imported  in  original  packages,  cannot  be  urged  by  one  who  sold  liquor 
otherwise. 

2042.  (§  3181.)     Notice  of  election;   regulations;   qualifications  of  voters. 

The  notice  of  election  must  be  published  once  a  week  for  four  weeks  in  such 
newspapers  of  the  county  where  the  election  is  to  be  held  as  the  board  may  think 
proper. 

2043.  (§  3182.)  Ballots,  what  to  contain.— The  county  clerk  must  furnish 
the  ballots  to  be  cast  at  such  election,  as  provided  in  the  general  election  law, 
which  ballots  must  contain  the  following  words:  "Sale  of  intoxicating  liquors* 
yes;"  "Sale  of  intoxicating  liquors,  no;"  and  the  elector  in  order  to  vote  must 
mark  an  X  opposite  one  of  the  answers. 

2044.  (§  3183.)  Election,  how  held. — The  polling  places  must  be  estab- 
lished, the  judges  and  other  officers  to  conduct  the  election  must  be  designated. 


on 
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formity  to  the  general  election  law,  as  provided  in  title  II,.  part  III.,  of  this 
code.  No  new  registration  is  required,  but  the  provisions  of  §  §  491  (1222)  and 
492   (1223)  of  this  code,  apply. 

2045.  (§  3184.)  Dealing  in  intoxicating  liquors  prohibited  if  majority  of 
vote  against  sale. — If  a  majority  of  the  votes  cast  are  "Sale  of  intoxicating 
liquors,  no,"  the  board  of  county  commissioners  must  publish  the  result  once  a 
week  for  four  weeks  in  the  paper  in  which  the  notice  of  the  election  was  given. 
The  provisions  of  this  chapter  take  effect  at  the  expiration  of  the  time  of  the 
publication  of  the  notice,  and  no  license  must  be  issued  pending  the  publication. 

2046.  (§  3185.)  No  election  more  than  once  in  two  years. — No  other  elec- 
tion must  be  held  in  the  same  county  oftener  than  once  in  two  years  thereafter. 

2047.  (§  3186.)  Sale  of  liquors  prohibited. — If  a  majority  of  the  votes  cast 
at  the  election  are,  "Sale  of  intoxicating  liquors,  no,"  it  shall  not  be  lawful  for 
any  person  within  the  county  in  which  the  vote  was  taken,  to  sell,  either  directly 
or  indirectly,  or  give  away,  to  induce  trade  at  any  place  of  business,  or  fur- 
nish to  any  person,  any  alcoholic,  spirituous,  malt,  or  intoxicating  liquors. 

2048.  (§  3187.)  Penalty  for  violation. — If  a  majority  of  the  votes  at  the 
election  are,  "Sale  of  intoxicating  liquors,  no,"  then  any  person  violating  the 
provisions  of  this  chapter  is  guitly  of  a  misdemeanor,  and  is  punishable  as  pre- 
scribed by  the  Penal  Code. 

2049.  (§  3188.)  Election,  how  contested. — Any  election  held  under  the  pro- 
visions of  this  chapter  may  be  contested  in  the  same  manner  as  prescribed  in 
title  II.,  part  III.,  of  the  Code  of  Civil  Procedure. 

In  re  O'Brien,   29  Mont.  530;  75  Pac.   196. 


ELECTION  OF  SGCHOOL  TRUSTEES. 

Section   850.  Election  of  trustees,  classification  of  districts. 

Section   851.  Elections  in   districts  of  first  class. 

Section  852.  Conduct  of  election. 

Section   853.  County  commissioners  to  call  election. 

Section  854.  Appointment  of  judges  and  notices  of  election. 

Section   855.  Hours  of  election. 

Section   856.  Publication  of  notice  of  election. 

Section  857.  Qualification  of  electors. 

Section   858.  Ballots  and  method  of  voting. 

Section  859.  Challeng-es.     Oath  of  voters. 

Section  860.  Tally  list  and  certificates  of  votes  cast. 

Section  861.  Canvass  of  votes. 

Section   862.  Term  of  office.     Oath  of  trustee. 

Section   863.  Qualification  of  trustee. 

Section   864.  Registration  of  voters. 

Section  865.  Duty  of  registry  agent. 

Section   866.  Expenses  of  election. 

Section  867.  Bond  and  compensation  of  trustees. 

850.  Election  of  trustees;  classification  of  districts. — An  annual  election  of 
school  trustees  shall  be  held  in  each  school  district  in  the  state  on  the  first 
Saturday  in  April  in  each  year,  at  the  district  school  house,  if  there  be  one,  and, 
if  there  be  none,  at  a  place  designated  by  the  Board  of  Trustees  or  the  County 
Commissioners  as  the  case  may  be.  All  districts  having  a  population  of  eight 
thousand  or  more,  are,  and  hereafter  shall  be,  districts  of  the  first  class.  All 
districts  having  a  population  of  one  thousand  or  more,  and  less  than  eight  thou- 
sand, are,  and  hereafter  shall  be,  districts  of  the  second  class,  and  all  districts 
having  a  population  of  less  than  one  thousand  are,  and  hereafter  shall  be,  dis- 
tricts of  the  third  class.  In  districts  of  the  first  class,  the  number  of  trustees 
shall  be  seven;  in  districts  of  the  second  class,  the  number  of  trustees  shall  be 
five,  and,  in  districts  of  the  third  class,  the  number  of  trustees  shall  be  three. 
In  school  districts  having  a  population  of  over  twenty  thousand  people,  any 
trustee  at  the  time  of  the  passage  of  this  Act,  save  those  who  are  serving  by 
appointment  to  fill  vacancies,  shall  continue  to  hold  for  the  term  of  two  years 
from  the  third  Saturday  in  the  month  of  April  of  the  year  in  which  they  were 
elected,  and  those  filling  vacancies  until  the  third  Saturday  in  April,  1899,  and 
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at  all  siibsequent  elections  one  or  more  trustees,  as  the  case  may  be,  must  be 
elected,  who  shall  serve  for  a  term  of  two  years  or  nntil  their  successors  are 
elected  or  appointed,  and  shall  have  qualified.  A  vacancy  in  the  office  of  school 
trustee  must  be  filled  by  appointment  by  the  County  Superintendent  of  Schools, 
subject  to  confirmation  by  a  majority  of  the  remaining  members  of  said  board, 
if  those  remaininof  constitute  a  majority  of  the  total  of  the  board.  (Act  March 
4,  1907,  §  1.)      (10th  Sess.  Chap.  69.) 

851.  Election  in  districts  of  first  class. — In  districts  of  the  first  class  the 
election  shall  be  under  the  supervision  of  the  Board  of  County  Commissioners  of 
the  county  in  which  the  same  are  situated,  and  shall  be  held  and  conducted  as 
hereinafter  provided.     (Act  approved  March  6th,  1897,  §  2.)      (.5th  Sess.  137.) 

852.  Conduct  of  Election. — In  districts  of  the  second  and  third  classes,  the 
election  of  school  trustees  shall  be  held  and  conducted  under  the  supervision  of 
the  Board  of  School  Trustees.  The  clerk  of  the  school  district  must  not  less 
than  fifteen  days  before  the  election  required  under  this  Act,  post  notices  in 
three  public  places  in  said  district,  and  in  incorporated  cities  in  each  ward,  which 
notices  must  specify  the  time  and  place  of  election,  and  the  hour  during  which 
the  polls  will  be  opened.  The  trustees  must  appoint  by  an  order  entered  in  their 
records,  three  qaulified  electors  of  said  districts,  to  act  as  judges  at  such  elec- 
tion, and  the  clerk  of  the  district  shall  notify  them  by  mail  of  their  appoint- 
ment. Said  judges  shall  appoint  one  of  their  number  to  act  as  clerk  at  such  elec- 
tion. If  the  judges  named  are  not  present  at  the  time  for  opening  the  polls, 
the  electors  present  may  appoint  judges  and  the  judges  so  appointed  shall  desig- 
nate one  of  their  number  to  act  as  clerk.  In  the  districts  of  the  second  and 
third  classes,  having  fifty  or  more  children  of  school  nge,  the  names  of  all  can- 
didates for  membership  on  the  School  Board  must  be  received  and  filed  by  the 
clerk  and  posted  at  each  polling  place  at  least  five  days  next  preceding  the  elec- 
tion. Any  five  qualified  electors  of  the  districts  may  file  with  the  clerk  the 
nominations  of  as  many  persons  as  are  to  be  elected  to  the  School  Board  at 
the  ensuing  election.     (Act  approved  February  28th,  1899,  §  1.)      (6th  Sess.  56-7.) 

853.  County  Commissioners  to  call  election. — The  Board  of  County  Commis- 
sioners shall,  at  least  thirty  days  before  the  annual  election  of  school  trustees, 
by  an  order  entered  upon  the  minutes  of  their  meeting,  designate  and  establish 
a  suitable  number  of  polling  places,  and  create  an  equal  number  of  election  pre- 
cincts to  correspond,  and  define  the  boundaries  thereof.  (Act  approved  March 
3rd,  1899,  §  2.)      (6th  Sess.  58.) 

Hauswirth  v.  Mueller,  25  Mont.  160;  64  Pac.  325. 

854.  Appointment  of  judges  and  notice  of  election. — The  board  of  County 
Commissioners  shall,  at  least  ten  days  before  the  day  of  annual  election  for 
trustees  in  any  district  of  the  first  class,   appoint  three  qualified   electors   of 

'the  district  for  each  polling  place  established,  to  act  as  judges  of  election,  and 
the  County  Clerk  shall  notify  such  persons  by  mail  of  their  appointment.  Such 
judges  shall,  designate  one  of  their  number  to  act  as  clerk  at  such  election.  If 
the  judges  appointed  or  any  of  them  are  not  present  at  the  time  for  the  open- 
ing of  the  polls,  the  electors  present  may  appoint  judges,  who  must  be  qualified 
electors  to  act  in  the  place  of  those  who  are  absent.  The  County  Clerk  shall, 
at  least  fifteen  days  before  the  election  required  to  be  held  under  this  Act, 
in  districts  of  the  first  class,  give  notice  of  the  election  to  be  held  in  all  said 
districts,  by  posting  a  notice  thereof  in  three  public  places  in  the  district,  and 
in  incorporated  cities  and  towns  in  each  ward,  which  notices  must  specify  the 
time  and  place  of  election,  the  number  of  trustees  to  be  elected,  and  the  hours 
during  which  the  polls  will  be  open.  (Act  approved  March  Gth,  1897,  §  5.)  (5th 
Sess.  138.) 

855.  Hours  of  election. — In  districts  of  the  first  class  the  polls  must  be 
opened  at  eight  o'clock  A.  M.  and  kept  open  until  twelve  o'clock  M.  and  from 
one  o'clock  P.  M.  until  eight  o'clock  P.  M.  In  districts  of  the  second  and  third 
classes  the  polls  may  be  opened  for  such  length  of  time. as  the  board  of  trustees 
may  order:  Provided  that,  such  polls  must  be  kept  open  from  two  o'clock  P. 
M.  to  six  o'clock  P.  M.     (Act  approved  March  6th,  1897,  §  6.)      (5th  Sess.  138.) 

856.  Publication  of  notice  of  election. — ^Whenever  in  the  judgment   of   tlie 
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board  of  county  commissioners  the  best  interests  of  the  district  will  be  served 
by  the  publication  of  such  notices  of  election  in  some  newspaper  in  the  county, 
they  may,  by  an  order  entered  on  the  minutes  of  their  meeting,  direct  the 
County  Clerk  to  publish  the  notice  of  election  required  to  be  given  in  districts 
of  the  first  class  in  some  newspaper  in  the  county.  (Act  approved  March  Cth, 
1897,  §  7.)     (5th  Sess.  138.) 

857.  Qualification  of  electors. — Everj'  citizen  of  the  United  States  who 
has  resided  in  the  State  of  Montana  for  one  year,  and  thirty  days  in  the  school 
district  next  preceding  the  election,  may  vote  thereat.  Women  of  the  age  of 
twenty-one  years  and  upwards  who  are  citizens  of  the  United  States,  and  who 
have  resided  in  the  State  of  Montana  one  year,  and  in  the  school  district  for 
thirty  days  next  preceding  the  day  of  election,  may  vote  thereat:  Provided 
however  that  before  any  such  person  shall  be  entitled  to  vote  in  any  district 
of  the  first  class,  he  or  she  shall  have  registered  as  in  this  Act  hereinafter  re- 
quired.    (Act  approved  March  Cth,  1897,  §  8.)     (5th  Sess.  138-9.) 

858.  Ballots  and  method  of  voting. — The  voting  must  be  by  ballot,  with- 
out reference  to  the  general  election  laws  in  regard  to  nominations,  form  of 
ballot,  or  manner  of  voting  in  districts  of  the  second  and  third  class.  But  in 
districts  of  the  first  class  the  ballot  shall  show  the  name  or  names  of  the  can- 
didates and  the  length  of  time  for  which  they  are  to  be  elected.  These  ballots 
shall  be  as  near  as  possible  in  the  following  form: 

FOR  SCHOOL  TRUSTEES. 

For  three  (3)  year  term. 
'        Vote  for  three. 


D 


JOHN  ABNER 


n 


WILLIAM  BROWN 


D 


ADAM  SIVHTH 


For  one    (1)    year  term. 
Vote  for  one. 


D 


GEORGE  BAYIS 


In  districts  of  the  first  class  no  person  shall  be  voted  for  or  elected  as  trus- 
tees, unless  he  or  she  has  been  nominated  therefor  by  a  bona  fide  public  meeting 
held  in  the  district  at  least  ten  days  before  the  day  of  election,  and  at  which  at 
least  twenty  qualified  electors  were  present,  and  a  chairman  and  a  secretary 
were  elected,  and  a  certificate  of  such  nomination  setting  forth  the  place  where 
the  meeting  was  held,  giving  the  names  of  the  candidates  in  full,  and  if  there 
are  different  terms  to  be  filled,  the  term  for  which  such  candidate  was  nomi- 
nated, duly  certified  by  the  chairman  and  secretary  of  such  meeting,  shall  be 
filed  with  the  county  clerk  at  least  eight  days  before  the  day  of  election.  The 
nomination  and  election  of  any  person  shall  be  void,  unless  he  or  she  was  nomi- 
nated at  a  meeting  as  above  provided  at  which  at  least  twenty  qualified  electors 
were  present,  and  his  or  her  nomination  certified  and  filed  as  aforesaid.,  and 
the  county  commissioners  shall  not  count  any  votes  cast  for  any  person,  unless 
he  or  she  has  been  so  nominated  and  a  certificate  thereof  filed  as  herein  re- 
quired.    The  county  commissioners  shall  cause  to  be  printed  ballots  of  the  form 
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aforesaid,  on  which  shall  appear  the  names  of  all  persons  who  were  regularly 
nominated  and  whose  certificate  of  nomination  was  properly  filed  as  aforesaid. 
In  districts  of  the  first  class  the  person  desiring  to  vote  shall,  at  the  time  he 
or  she  presents  his  or  her  ballot,  announce  his  or  her  name,  and  the  judges  of 
election  if  they  find  such  name  on  the  official  check  list,  or  if  not  and  he  or  she 
takes  the  oath  herein  prescribed,  one  of  the  judges  shall  take  the  ballot  and  de- 
posit it  in  the  ballot  box,  and  the  clerk  shall  immediately  write  the  name  of 
such  person  on  the  poll  list  and  one  of  the  judges  shall  write  opposite  the  said 
name  on  the  official  check  lists  the  word  "voted."  Any  person  voting  at  such 
election  who  is  not  entitled  to  vote,  and  any  person  voting  more  than  once 
thereat,  shall  be  guilty  of  a  misdemeanor  and  shall  be  punished  accordingly;  and 
any  person  taking  a  false  oath,  shall  be  guilty  of  perjury.  No  person  shall  be 
entitled  to  vote  at  any  election  for  school  trustees  in  any  district  of  the  first 
class,  unless  his  or  her  name  shall,  on  the  day  of  election,  appear  on  the  official 
check  list  furnished  by  the  county  clerk  to  the  judges  of  election:  Provided, 
however,  that  if  any  person  otherwise  qualified  to  vote,  makes  oath  before  one 
of  the  judges  that  he  or  she  registered  at  any  registry  precinct  in  such  district, 
naming  it,  before  a  registry  agent  giving  his  name,  to  vote  at  said  election,  and 
that  his  or  her  name  does  not  appear  correctly  on  said  check  list,  or  has  been 
omitted  therefrom,  or  that  by  reason  of  absence  or  sickness  during  the  period 
of  registration  he  or  she  was  unable  to  register,  the  judges  of  election  shall 
make  an  entry  opposite  his  or  her  name  on  the  poll  list  to  the  effect  that  he  or 
she  was  sworn  and  voted,  and  shall  permit  him  or  her  to  vote.  The  county 
commissioners  shall  provide  for  each  election  of  trustees  double  as  many  ballots 
as  there  are  voters  registered  within  such  district.  No  other  ballot  than  that 
provided  by  the  county  comrnissioners  shall  be  received  by  the  judges,  and  in 
districts  of  the  first  class,  where  a  daily  paper  is  issued,  the  commissioners  shall 
eause  to  be  published  in  at  least  one  paper  for  three  days  preceding  the  elec- 
tion, such  official  ballot,  and  in  such  districts  where  there  is  no  daily  paper,  but 
a  weekly,  the  official  ballot  shall  be  printed  at  least  once  in  a  weekly  paper. 
Trustees  must  provide  in  each  polling  place  designated  by  them  a  sufficient 
number  of  booths,  places,  or  compartments,  which  must  be  furnished  with  such 
supplies  as  shall  enable  the  elector  to  conveniently  prepare  his  or  her  ballot, 
and  in  which  electors  screened  from  observation  must  mark  their  ballots.  Guard 
railing  must  be  so  constructed  that  only  persons  within  such  railing  and  officers 
of  election  can  approach  within  ten  feet  of  the  ballot  boxes  or  the  booths  here- 
in provided.  Before  delivering  any  ballot  to  an  elector  the  judges  must  print 
on  the  back  and  near  the  top  of  the  ballot,  with  a  rubber  stamp,  the  designa- 
tion "official  ballot."  Each  qualified  elector  shall  receive  from  the  judge  one 
ballot.  The  elector  on  receiving  his  or  her  ballot  must  forthwith  without  leav- 
ing the  polling  place,  and  within  the  guard  rail  provided,  and  alone,  retire  to  one 
of  the  booths  or  compartments,  and  prepare  his  or  her  ballot,  by  marking  a  cross 
before  the  name  of  each  candidate  for  Avhom  he  or  she  desires  to  vote.  After 
preparing  his  or  her  ballot  the  elector  must  fold  it  so  that  the  face  of  the  bal- 
lot will  be  concealed,  and  so  that  the  endorsement  stamped  thereon  may  be 
seen.  He  or  she  must  then  vote  forthwith,  and  before  leaving  the  polling 
place.  Any  elector  who,  because  of  physical  disability  or  inability  to  read  the 
English  language  is  unable  to  mark  his  ballot,  may  request  one  of  the  judges 
to  help  him  or  her.  Any  elector  who,  by  accident  or  mistake  spoils  his  or  her 
ballot,  may  on  returning  the  spoiled  ballot  receive  another.  (Act  approved 
March  6th,  1897,  §  9.)      (5th  Sess.  139-141.) 

State  V.  Long:,  21  Mont.  32:   52  Pac.  647. 

859.  Challenges.  Oath  of  voters. — Any  person  offering  to  vote  may  be  chal- 
lenged by  any  elector  of  the  district,  and  the  judges  must  thereupon  administer 
to  the  person  challenged  an  oath  in  substance  as  follows:  "You  do  solemnly 
swear  that  you  are  a  citizen  of  the  United  States;  that  you  are  twenty-one  years 
of  age;  and  that  you  have  resided  in  this  State  one  year,  and  in  this  school 
district  thirty  days  next  preceding  this  election,  and  that  you  have  not  voted 
this  day.  So  help  you  God."  If  he  or  she  is  a  resident  of  a  district  of  the 
second  or  third  class,  and  he  or  she  takes  this  oath,  his  or  her  vote  must  be 
received;  otherwise  rejected.  If  he  or  she  is  a  resident  of  a  district  of  the 
first  class  and  takes  this  oath,  and  has  complied  with  the  provisions  of  this 
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Act,  with  reference  to  elections  therein  or  complies  herewith,  his  or  her  vote 
must  be  received;  otherwise  it  shall  be  rejected.  Any  person  who  shall  swear 
falsely  before  any  registry  agent  or  judge  of  election,  shall  be  guilty  of  perjury 
and  shall  be  punished  accordingly.  (Act  approved  March  6th,  1897,  §  10.)  (5th 
w^ess.  141.) 

State  v.  Long-,  21  Mont.  32:   52  Pac.  647. 

860.  Tally  list  and  certificates  of  votes  cast. — At  every  election  held  under 
this  Act,  in  districts  of  the  first  class,  a  poll  and  tally  list  shall  be  kept  by 
the  judges  and  clerk  at  each  polling  place,  and  immediately  after  the  close  of 
the  polls  the  judges  shall  count  the  ballots,  and  if  there  be  more  ballots  than 
votes  cast  the  judges  must  draw  by  lot  from  the  ballots  without  seeing  them, 
a  sufficient  number  of  ballots  to  make  the  ballots  remaining  correspond  with  the 
number  of  votes  cast.  The  clerk  shall  write  down  in  alphabetical  order  in  a  poll 
book  provided  for  that  purpose  the  name  of  CA^ery  person  voting,  at  the  time 
he  or  she  deposits  his  or  her  ballots.  There  shall  also  be  provided  a  tally  list 
for  each  polling  place;  after  the  ballots  have  been  counted  and  made  to  agree 
with  the  poll  list,  the  judges  shall  proceed  to  count  them.  The  clerk  shall  enter 
in  the  tally  list  the  name  of  every  person  voted  for  trustee,  and  the  term,  and 
tally  opposite  his  or  her  name,  the  number  of  votes  cast  for  him  or  her  and  at 
the  end  thereof  set  down  in  a  column  provided  for  that  purpose  the  whole  num- 
ber of  votes  he  or  she  has  received.  The  judges  and  clerk  shall  sign  a  certificate 
to  said  tally  list  setting  forth  the  whole  number  of  votes  cast  for  each  person 
or  trustee,  designating  the  term,  and  they  shall  verify  the  same  as  being  correct 
to  the  best  of  their  knowledge  before  an  officer  authorized  to  administer  oaths. 
No  informality  in  such  certificate  shall  vitiate  the  election,  if  the  number  of 
votes  received  for  each  person  can  reasonably  be  ascertained  from  said  tally 
list.  In  districts  of  the  second  and  third  class  said  books  and  tally  lists  shall  be 
returned  to  the  board  of  trustees  of  the  district,  who  shall  canvass  the  vote 
and  cause  the  clerk  of  the  district,  to  issue  certificates  of  election  to  the  person 
or  persons  elected,  designating  their  term,  a  copy  of  which  must  be  forwarded 
to  the  county  superintendent  of  schools.  In  districts  of  the  first  class  said 
poll  books  and  the  tally  lists  shall  be  delivered  to  the  county  clerk,  and  the 
board  of  county  commissioners  shall  canvass  the  votes.  School  trustees  are 
hereby  authorized  to  administer  oaths  to  the  judges  of  election,  and  the  oath  of 
office  to  the  trustees  elected.  (Act  approved  March  6th,  1897,  §  11.)  (5th  Sess. 
142.) 

861.  Canvass  of  votes. — ^The  Board  of  County  Commissioners  shall  canvass 
the  votes  of  all  districts  of  the  first  class  in  the  same  manner  that  they  are  re- 
quired to  canvass  the  votes  at  other  elections  and  declare  the  results.  The  County 
Clerk  shall  thereupon  make  out  and  mail  to  the  person  or  persons  elected  a  cer- 
tificate of  election,  stating  the  term,  and  shall  mail  a  copy  thereof  to  the  county 
superintendent  of  schools.  (Act  approved  March  6th,  1897,  §  12.)  (5th  Sess. 
142-3.) 

862.  Term  of  office ;  oath  of  trustee. — Trustees  elected  shall  take  office  im- 
mediately after  qualifying  and  shall  hold  office  for  the  term  of  three  years  and 
until  their  successors  are  elected  and  qualified,  or  appointed  by  the  county  super- 
intendent of  schools  and  qualified.  Every  trustee  elected  shall  file  his  or  her  oath 
of  office  with  the  county  superintendent  of  schools.  Any  trustee  who  shall  fail  to 
qualify  within  fifteen  days  after  being  elected  shall  forfeit  all  rights  to  office,  and 
the  county  superintendent  of  schools  shall  appoint  to  fill  the  vacancy.  (Act  ap- 
proved March  6th  1897,  §13.)      (5th  Sess.  143.) 

863.  Qualification  of  trustee. — Any  person,  male  or  female,  who  is  a  quali- 
fied voter  at  any  election  under  this  act,  shall  be  eligible  to  office  of  school  trustee 
in  such  district.     (Act  approved  March  6,  1897,   §14.)      (5th  Sess.  143.) 

864.  Registration  of  voters. — The  board  of  county  commissioners  of  every 
county  in  which  there  shall  be  a  school  district  of  the  first  class  shall,  at  least 
fifteen  days  before  the  school  election  for  the  year  1897,  and  thereafter  at  least 
twenty  days  before  the  next  annual  school  election,  by  order  entered  on  the  minutes 
of  the  board,  lay  out  such  district  into  not  less  than  two  nor  more  than  thirty 
registry  precincts  as  may  seem  to  the  board  most  necessary,  and  shall  define  the 
boundaries  thereof,  which  shall  be  known  as  School  Registry  Precinct  No.  1,  School 
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Registry  Precinct  No.  2,  and  so  on.  They  shall  at  the  same  time  the  registry- 
precincts  are  established,  appoint  one  person,  male  or  female,  qualified  to  vote  at 
the  coming  election  in  such  precinct,  registry  agent  for  such  precinct,  and  of  the 
number  of  registry  agents  appointed,  they  shall  designate  one  as  principal  registry 
agent  for  said  school  district.  All  registrj^  agents  shall  be  appointed  annually,  and 
they  are  hereby  authorized  and  empowered  to  administer  oaths  and  affirmations, 
and  to  do  such  other  acts  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Act.  Before  entering  upon  the  duties  prescribed  in  this  Act,  the  registry  agents 
must  severally  take  and  subscribe  before  an  officer  authorized  to  administer  oaths 
the  constitutional  oath  of  office,  and  file  the  same  with  the  county  clerk  of  their 
respective  counties.  The  Board  of  County  Commissioners  shall  designate  the  place 
where  the  office  of  every  registry  agent  appointed  under  this  Act  shall  be  kept,  and 
they  shall  cause  to  be  published  in  a  newspaper  in  the  district,  or  posted  in  at 
least  three  places  in  each  registry  precinct,  a  notice  of  registration,  which  shall  de- 
scribe the  boundaries  of  each  registry  precinct,  give  the  location  of  the  office,  and 
the  name  of  the  registry  agent  therefor,  and  the  date  when,  and  the  hours  during 
which  the  office  of  the  registry  agent  will  be  open,  and  during  which 
persons  residing  in  said  precinct  may  apply  and  be  registered  therein.  This 
notice  must  be  published  or  posted  for  three  days  preceding  the  day  when  the 
registration  begins,  and  continued  until  registration  is  closed,  and  shall  be  issued 
and  signed  by  the  county  clerk.  Every  registry  agent  appointed  under  this  Act, 
shall  open  his  office  for  the  purpose  of  registering  votes  in  his  or  her  district  on 
the  tenth  day  preceding  the  day  of  the  next  annual  election  for  school  trustees : 
Provided,  said  day  be  not  Sunday  or  a  legal  holiday ;  and  should  said  day  be 
Sunday  or  a  legal  holiday,  then  he  or  she  shall  open  his  or  her  office  on  the  ninth 
day  next  preceding  the  day  of  election.  He  or  she  sRall  keep  his  or  her  office 
open  between  the  hours  of  nine  A.  M.  and  twelve  M.  and  one  P.  M.  and  five  P.  M. 
and  from  six  P.  M.  until  ten  P.  M.  for  the  period  of  three  days,  not  including 
Sunday  or  a  legal  holiday  and  during  said  time  he  or  she  shall  register  the  names 
of  all  persons  residing  in  his  or  her  registry  precinct,  qualified  and  entitled  to 
vote  at  the  coming  election,  or  who  will  have  a  vote  thereat  under  the  provisions  of 
this  Act.  Registry  agents  shall  not  sit  on  Sundays  or  legal  holidays,  and  while 
not  required  to  register,  during  the  hours  of,  from  twelve  to  one  P.  M.  and  five  to 
six  P.  M.  they  may  nevertheless  do  so  if  they  desire.  Each  registry  agent  shall 
be  provided  with  an  official  register.  He  or  she  shall  enter  therein  under  the 
proper  heading,  the  number  and  date  of  registration  the  name,  with  the  first  or 
given  name  in  full  and  the  nativity  of  the  elector,  together  with  the  number  or  a 
particular  description  of  the  house,  room  or  building  where  the  elector  resides  so 
as  to  reasonably  identify  the  same.  The  names  shall  be  entered  in  alphabetical 
order  the  surname  being  written  first.  Every  person  desiring  to  be  registered 
for  such  election  must  apply  to  the  registry  agent  for  the  precinct  in  which  he  or 
she  shall  reside,  at  his  or  her  office  during  the  hours  of  registration.  No  persons 
shall  be  registered  by  any  registry  agent  unless  such  person  is  at  the  time  a  resi- 
dent of  his  or  her  precinct.  Every  person  applying  to  the  registry  agent  shall, 
before  he  or  she  shall  be  entitled  to  have  his  or  her  name  registered,  take  and  sub- 
scribe to  the  following  oath  or  affirmation,  which  shall  be  administered  by  the 
registry  agent  to-wit :  "I  do  solemnly  swear  or  affirm  that  I  am  a  citizen  of  the 
United  States,  or  that  I  am  entitled  to  become  a  citizen  of  the  United  States,  and 
it  is  my  honest  intention  to  become  such  before  the  school  election  day  of  this 
year ;  and  that  I  am  of  the  age  of  twenty-one  years,  and  will  have  actually  and  not 
constructively,  been  a  bona  fide  resident  in  Montana  twelve  months,  and  in  the 
school  district  thirty  days  next  preceding  the  day  of  election,  and  that  I  am  not 
registered  elsewhere  in  this  school  district  for  this  election  year.  So  help  me  God." 
The  registry  books  shall  be  open  at  all  times  to  the  inspection  of  any  electors  of 
the  district.     (Act  approved  March  6,  1897,  §  14.)      (5th  Sess.  143.) 

Hauswirth  v.  Mueller,  25  Mont.  162;  64  Pac.  326. 

865.  Duty  of  registry  agents. — The  county  commissioners  in  establishing  the 
Toting  precincts  and  registry  precincts  shall  so  arrange  them  that  each  voting 
precinct  in  which  a  polling  place  shall  be  established  shall  be  composed  of  a  cer- 
tain numbet  of  designated  registry  precincts.  On  the  next  day  succeeding  that  on 
which  the  registration  is  closed  each  registry  agent  shall  deliver  to  the  county 
clerk  of  his  or  her  county  his  or  her  official  registry  duly  certified  by  himself  or 


—58— 

herself.  The  principal  registry  agent  of  each  district  shall  immediately  enter  upon 
the  work  of  making  therefrom  official  check  lists.  He  or  she  shall  copy  into  books 
to  be  provided  for  that  purpose  and  to  be  known  as  the  official  check  lists  for  each 
election  precinct,  designating  the  number  of  the  voting  precinct  thereon,  all  the 
names  in  alphabetical  order  contained  in  the  several  official  registers  which  have 
been  returned  from  the  several  registry  precincts  within  said  voting  precinct,  to- 
gether with  the  other  entries  contained  in  the  official  registers  and  shall  complete 
the  making  of  one  official  check  list  in  such  manner  for  each  election  or  voting 
precinct  which  has  been  established,  within  five  days.  The  county  commissioners 
shall  allow  him  or  her  such  assistance  as  may  be  necessary  to  complete  such  of- 
ficial check  list  within  such  time.  When  he  or  she  has  completed  the  official  list 
he  or  she  shall  verify  each  of  them  by  his  oath  that  the  same  is  correct  according 
to  his  or  her  best  information,  knowledge  and  belief  and  deliver  the  same  with  all 
official  registers  to  the  county  clerk  who  shall  on  the  day  of  election  at  or  before 
the  time  for  the  polls  to  open,  deliver  the  official  check  list  for  each  election  pre- 
cinct or  polling  place  to  one  of  the  judges  thereof  at  such  polling  place.  (Act  ap- 
proved March  9.  1897,  §14.)      (5th  Sess.  145.) 

8GG.  Expenses  of  election. — All  the  expenses  necessarily  incurred  in  the  mat- 
ter of  holding  elections  for  school  trustees  shall  be  paid  out  of  the  school  funds 
of  the  district.  For  districts  of  the  first  class  the  county  commissioners  shall 
provide  all  the  stationery,  books  and  supplies  and  all  bills  and  claims  therefor 
and  for  the  expenses  of  such  election  shall  be  presented  to  and  allowed  by  the  board 
of  County  Commissioners  when  audited  by  the  County  Auditor  as  other  claims, 
and  said  board  shall  thereupon  cause  the  same  to  be  certified  and  delivered  by  the 
County  Clerk  to  the  proper  board  of  school  trustees,  who  shall  cause  the  same  to  be 
paid  out  of  the  school  funds  of  the  district  as  other  school  expenses  are  paid.  All 
registry  agents  shall  receive  the  sum  of  four  dollars  per  day  each  for  the  time 
.which  they  shall  be  engaged  in  work  of  registration ;  judges  of  election  in  dis- 
tricts of  the  first  class  shall  receive  not  to  exceed  five  dollars  per  day  each  for  all 
services  connected  with  the  election.  Judges  of  election  in  other  districts  shall 
receive  no  compensation.  The  compensation  hereby  provided  shall  be  paid  in  the 
same  manner  as  other  claims.  (Act  approved  March  6th,  1897,  §  14.)  (5th  Sess. 
143-6.) 


FREE  COUNTY  HIGH  SCHOOLS. 

Section  918.  Any  county  may  establish  free  high  schools. 

Section  919.  Petition  for  establishment  and  location. 

Section  920.  Election,  voting. 

Section  921.  Canvass  of  returns. 

Section  922.  Special  meetings  for  county  commissioners. 

918.  Any  county  may  establish  free  high  school. — Any  county  in  the  state 
may  establish  a  county  free  high  school  on  the  condition  and  in  the  manner 
hereinafter  prescribed,  for  the  purpose  of  affording  better  educational  facilities  for 
pupils  more  advanced  than  those  attending  district  schools.  (Act  February  25, 
1907,  §  1.)      (10th  Sess.  Chap.  29.) 

919.  Petition  for  establishment  and  location. — Whenever  one  hundred  free- 
holders in  any  county  shall  petition  the  Board  of  County  Commissioners,  request' 
ing  that  a  high  school  be  established  in  their  county,  the  county  clerk  shall  give 
twenty  days  notice,  by  publication  in  the  official  paper  of  the  county,  that  such 
petition  has  been  filed,  and  that  any  village,  town  or  city  may  become  a  candidate 
for  the  location  of  said  high  school  upon  petition  of  not  less  than  fifty  freeholders 
of  said  village,  town  or  city,  requesting  that  said  place  be  named  as  a  candidate 
for  the  location  of  said  school.  All  nominations  of  places  for  the  location  of  said 
school  shall  be  filed  with  the  Board  of  County  Commissioners  within  thirty  days 
from  the  date  of  the  first  publication  of  said  notice.  Any  number  of  places  may  be 
candidates  for  the  location  of  said  school,  but  no  freeholder  shall  append  his  name 
to  more  than  one  petition.     (Act  February  25,  1907,  §  2.)      (10th  Sess.  Chap.  29.) 

920.  Election.     Voting. — At  the  expiration  of  thirty  days  from  the  date  of 


the  first  publication  of  said  notice,  the  County  Commissioners  shall  call  an  elec- 
tion and  appoint  precinct  judges  and  clerks.  Said  election  shall  be  conducted  in 
accordance  with  the  general  election  laws  of  the  state.  The  county  clerk  shall  give 
twenty  days  notice  of  such  election,  by  publication  in  the  official  paper  of  the 
county,  that  the  question  of  establishing  a  county  free  high  school  in  said  county, 
and  the  location  thereof,  will  be  submitted  to  the  qualified  electors  of  said  county 
at  a  designated  time.  The  notice  shall  distinctly  specify  the  places  which  are 
candidates  in  the  forthcoming  election.  The  qualified  electors  shall  vote,  by  ballot, 
for  or  against  the  establishment  of  a  county  free  high  school,  and  any  elector  who 
shall  vote  for  the  establishment  of  the  county  free  high  school,  may  vote  for  not 
more  than  one  of  the  places  named  upon  said  ballot  as  a  candidate  for  the  loca- 
tion of  said  school.     The  ballot  shall  be,  substantially  in  the  following  form: 

For  a  County  High  School  at 
Helena, 
Marysville, 

Against  a  County  High  School. 
An  elector  desiring  to  vote  for  the  establishment  of  a  high  school,  shall  do  so 
by  placing  an  X  before  the  name  of  the  town  at  which  he  desires  the  high  school 
to  be  located,  which  shall  be  a  vote  in  favor  of  such  town.  An  elector  desiring  to 
vote  against  the  establishment  of  a  high  school  shall  do  so  by  placing  an  X  before 
the  clause  "Against  a  County  High  School,"  and  shall  not  vote  for  any  town. 
(Act  February  25,  1907,  §3.)      (10th  Sess.  Chap.  29.) 

921.  Canvass  of  returns. — After  the  election,  the  ballots  on  said  question 
shall  be  canvassed  in  the  manner  provided  for  general  county  elections,  and,  if  the 
vote  in  favor  of  establishing  a  county  free  high  school  shall  be  a  majority  of  all 
votes  cast  upon  said  proposition,  the  Board  of  County  Commissioners  shall  pro- 
ceed to  canvass  the  vote  for  the  different  candidates  for  the  location  of  said 
school,  and  the  village,  town  or  city  having  the  largest  number  of  votes  for  the 
location  of  said  school,  provided  said  number  of  votes  be  a  majority  of  all  votes 
cast  in  favor  of  the  measure,  shall  be  declared  to  be  the  place  for  the  location 
thereof.  If  the  election  results  in  favor  of  establishing  such  high  school,  and  any 
candidate  for  its  location  has  a  majority,  the  Board  of  County  Commissioners,  by 
an  order  duly  entered  on  their  minutes,  shall  so  declare  this  fact,  and  the  Board 
shall  immediately  thereafter  appoint  six  persons,  residents  and  taxpayers  of  the 
county,  at  least  three  of  whom  shall  be  residents  of  the  village,  town  or  city  where 
the  school  is  located,  who  shall,  with  the  County  Superintendent  of  Schools,  con- 
stitute a  Board  of  Trustees  for  said  school. 

In  case  of  a  tie  vote  between  two  or  more  of  the  candidates  having  the  highest 
number  of  votes  for  the  location  of  said  school,  the  county  commissioners  shall 
immediately  call  another  election  in  the  manner  provided  by  law  for  general  countj 
elections,  at  which  the  only  question  to  be  submitted  shall  be  the  location  of  said 
school,  and  only  the  names  of  those  candidates  so  tied  shall  appear  upon  the 
tallot.     (Act  February  25,  1907,  §4.)      (10th  Sess.  Chap.  29.) 

922.  Special  meetings  of  county  commissioners. — If  such  petition  is  filed  at 
any  time  when  the  Board  of  County  Commissioners  is  not  in  session,  the  county 
clerk  shall  notify  the  commissioners  thereof,  and  a  special  meeting  shall  be  held 
to  call  the  necessary  election  herein  provided  for.  (Act  February  25,  1907,  §5.) 
(10th  Sess.  Chap.  29.) 

926.  Submission  to  electors  of  question  of  bond  issue.  The  Secretary  of  the 
Board  of  County  Free  High  School  Trustees,  whenever  a  majority  of  the  board 
«hall  so  decide,  shall  certify  to  the  Board  of  County  Commissioners  that  they  have 
decided  to  submit  to  the  electors  of  the  county  the  question  whether  county  bonds 
shall  issue  for  the  purpose  of  the  erection  or  purchase  of  a  building  for  high 
school  purposes  and  the  equipment  thereof,  and  for  a  suitable  site  therefor,  and 
shall  include  in  such  certificate  the  amount  of  such  bonds,  which  amount  shall 
not  exceed  the  sum  of  one  hundred  thousand  ($100,000.(K))  dollars  in  any  one 
county.  Such  bonds  may  run  for  a  term  of  twenty  years,  or  less,  but  no  longer, 
provided,  that  any  such  issue  of  bonds  shall  not  increase  the  indebtedness  of  any 
county  beyond  the  maximum  limit  fixed  by  the  State  Constitution.  That,  as  soon 
as  practicable  after  receiving  such  certificate,  the  Board  of  County  Commissioners 
shall  proceed  to  submit  the  question  of  issuing  said  bonds  to  the  qualified  electors 
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of  the  county  in  the  manner  provided  by  law  for  the  issuance  of  other  county 
bonds.  If  such  bonds  are  issued  the  county  commissioners,  at  the  time  of  making: 
the  levy  of  taxes  for  county  purposes  each  year,  must  levy  a  tax  for  that  year 
upon  the  taxable  property  in  the  county  for  the  interest  and  redemption  of  said 
bonds,  and  such  taxes  must  not  be  less  than  sufficient  to  pay  the  interest  on  said 
bonds  for  that  year  and  such  proportion  of  the  principal  as  is  to  become  due  dur- 
ing such  year,  and,  in  any  event,  must  be  high  enough  to  raise  annually,  for  the 
first  half  of  the  term,  a  sufficient  sum  to  pay  the  interest  thereon,  and  during 
the  balance  of  the  term,  high  enough  to  pay  said  annual  interest  and  to  pay  an- 
nually a  portion  of  the  principal  of  said  bond,  equal  to  the  sum  produced  by  taking 
the  whole  amount  of  said  bonds  outstanding  and  dividing  it  by  the  number  of  years 
said  bonds  have  to  run,  and  all  money  so  levied,  when  collected,  must  be  paid  into 
the  county  treasury  to  the  credit  of  the  county  free  high  school,  kept  in  a  separate 
fund,  and  be  used  for  the  payment  of  principal  and  interest  on  said  bonds,  and 
for  no  other  purpose ;  provided,  however,  that  the  accumulated  money  may  be 
invested  as  is  provided  for  the  investment  of  money  collected  for  the  payment  of 
school  district  bonds.  Said  tax  shall  be  levied  and  collected  in  the  same  manner 
as  other  county  taxes.     (Act  February  25,  1907,  §9.)      (10th  Sess.  Chap.  29.) 


BONDS. 

Section  1003.  How  issued.     Election.     L,imit. 

Section  1004.  Bonds  for  building  and  equipping  school  buildings. 

Section  1005.  Manner   of  holding  eleciions.     Ballots.     Voting. 

Section  1006.  Notice  of  sale  of  bonds. 

Section  1007.  School  district  liable  on  bonds. 

Section  1008.  Tax.     Interest.     Sinking  funds. 

Section  1009.  Redemption  of  bonds.     Duties  of  county  commissioners. 

Section  1010.  Redemption  notice  to  bond  holders. 

Section  1011.  Duty  of  county  treasurer. 

Section  1012.  Printing  of  bonds. 

Section  1013.  Penalty  for  refusal  to  pay  bonds. 

Section  1014.  Repayment  of  moneys  borrowed  for  maintenance  of  schools. 

Section  1015.  Special  levy  to  repay  moneys  borrowed. 

Section  1016.  Disposition  of  funds  collected. 

Section  1017.  Trustees  may  issue  bonds. 

Section  1018.  General  laws  applicable. 

1003.  (§1960.)  How  issued.  Election.  Limit.— The  board  of  school  trus- 
tees of  any  school  within  this  state  shall,  whenever  a  majority  of  the  school 
trustees  so  decide,  submit  to  the  electors  of  the  district  the  question  whether  the 
board  shall  be  authorized  to  issue  coupon  bonds  to  a  certain  amount,  not  to  exceed 
three  per  cent  of  the  taxable  property  in  said  district,  and  bearing  a  certain  rate 
of  interest  not  exceeding  six  per  cent  per  annum,  and  payable  and  redeemable  at  a 
certain  time,  for  the  purpose  of  building  and  furnishing  one  or  more  school  houses 
in  said  district,  and  purchasing  land  necessary  for  the  same.  Should  the  trusees 
of  any  school  district  in  which  bonds  have  heretofore  been  issued  to  any  amount, 
desire  to  submit  to  the  electors  of  the  district  the  question  as  to  whether  additional 
bonds  shall  be  issued  they  may  do  so,  but  no  such  bonds  shall  be  issued  unless  a 
majority  of  all  the  votes  cast  at  any  such  election  shall  be  cast  in  favor  of  such 
issue  of  additional  bonds ;  and  in  no  case  shall  the  whole  issue  of  bonds  exceed 
the  amount  of  three  per  cent  of  the  taxable  property  within  said  school  district. 
(Act  approved  March  11,  1895.) 

1004.  Bonds  for  building  and  equipping  school  buildings. — ^The  Board  of 
School  Trustees  of  any  school  district  within  Montana,  shall,  whenever  a  majority 
of  the  School  Trustees  so  decide,  submit  to  the  electors  of  the  district  the  question 
whether  the  Board  shall  be  authorized  to  issue  coupon  bonds  to  a  certain  amount, 
not  to  exceed  three  per  cent  of  the  taxable  property  in  said  district ;  provided,  that 
nothing  herein  contained  shall  authorize  the  issuance  of  bonds  to  an  amount  ex- 
ceeding Five  Hundred  Thousand  Dollars  in  any  one  school  district,  and  bearing  a 
certain  rate  of  interest  not  exceeding  six  per  centum  per  annum  and  payable  and 
redeemable  at  a  certain  time,  for  the  purpose  of  building  and  furnishing  one  or 
more  school  houses  in  said  district,  and  purchasing  land  necessary  for  the  same. 
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t^hould  the  trustees  of  any  school  district  in  which  bonds  have  been  heretofore 
issued  to  any  amount,  desire  to  submit  to  the  electors  of  the  district  the  question 
as  to  whether  additional  bonds  shall  be  issued  they  may  do  so,  but  no  such  bonds 
shall  be  issued  unless  a  majority  of  all  the  votes  cast  at  any  such  election  shall 
be  cast  in  favor  of  such  issue  of  additional  bonds ;  and  in  no  case  shall  the  whole 
issue  of  bonds  exceed  in  amount  three  per  centum  of  the  taxable  property  within 
such  school  district.  This  Act  shall  not  apply  to  an  Act  entitled  "An  Act  to 
authorize  the  School  Trustees  of  the  School  District  Number  One,  of  Deer  Lodge 
County,  to  issue  additional  bonds  for  certain  purposes,"  approved  February  13th, 
1885.     (Act  approved  February  21,  1905,  §1.)      (9th  Sess.  Chap.  28.) 

1005.  Manner  of  holding  election.  Ballots.  Voting. — Such  election  shall  be 
held  in  the  manner  prescribed  for  the  election  of  school  trustees  except  that  no 
registration  will   be  required.     The  ballots  shall  be  in  form  as  follows :     "Shall 

bonds  be  issued  and  sold  to  the  amount  of dollars  and  bearing  not 

to  execeed per  cent  interest  and  for  a  period  not  to  exceed 

years,  for  the  purpose  of  purchasing  a  school  lot  and  building  a  school  house  there- 
on and  furnishing  the  same? 

Bonds,  Yes? 

Bonds,  No? 

The  elector  shall  prepare  his  ballot  by  crossing  out  thereon  parts  of  the  ballot 
in  such  a  manner  that  the  remaining  part  shall  express  his  vote  upon  the  question 
submitted.  If  a  majority  of  the  votes  cast  at  such  election  are  Bonds  "Yes,"  the 
Board  of  School  Trustees  shall  issue  such  bonds  in  such  form  as  the  board  may 
direct,  and  they  shall  bear  the  signature  of  the  Chairman  of  the  Board  of  Trustees, 
and  shall  be  signed  by  the  Clerk  of  the  said  School  Disti-icts ;  and  the  coupons  at- 
tached to  the  bonds  shall  be  signed  by  the  said  Chairman  and  Clerk,  provided,  a 
lithographic  or  engraved  facsimile  of  the  signatures  of  the  Chairman  and  Clerk 
may  be  affixed  to  coupons  only,  when  so  recited  in  the  bonds,  and  the  corporate 
seal  of  the  School  District  shall  be  attached  to  each  of  the  bonds ;  and  each  bond 
so  issued  shall  be  registered  by  the  County  Treasurer  in  a  book  provided  for  that 
purpose,  which  shall  show  the  number  and  amount  of  each  bond,  and  the  person  to 
whom  the  same  is  issued  or  sold ;  and  the  said  bonds  shall  be  sold  by  the  Trustees 
as  hereinafter  provided.     (Act  approved  March  14,  1901,  §2.)      (7th  Sess.  125-6.) 

Hauswirth  v.  Mueller,  25  Mont.  159;  64  Pac.  325. 

ELECTION  UPON  PROPOSITION  TO  SUPPLY  FREE  TEXT  BOOKS. 

802.  Election  upon  proposition  to  supply  free  text  books. — Upon  the  petition 
of  five  legal  voters  of  any  school  district  other  than  in  incorporated  cities,  and 
upon  petition  of  one  hundred  legal  voters  in  incorporated  cities,  towns,  and  villages, 
filed  with  the  Board  of  Trustees  or  Board  of  Education,  it  shall  be  the  duty  of  the 
Board  of  Trustees  or  Board  of  Education  as  the  case  may  be,  to  notify  the  voters 
of  such  school  district  that  an  election  "for"  or  "against"  free  text-books  will  be 
held  at  the  next  ensuing  election  for  members  of  the  Board  of  Trustees  or  Board 
of  Education,  and  the  ballots  to  such  effect  shall  be  received  and  canvassed  at  such 
election  and  if  a  majority  of  all  the  votes  cast  in  the  district  shall  be  found  to  be 
in  favor  of  free  text-books  it  shall  be  the  duty  of  the  Board  of  Trustees  or  Board 
of  Education  as  the  case  may  be,  to  purchase  at  the  expense  of  such  district  all  the 
text-books  required  for  use  of  all  the  pupils  attending  school  in  such  school  district ; 
and  said  text-books  shall  be  loaned  to  the  pupils  of  said  public  schools,  free  of 
charge,  subject  to  such  rules  and  regulations  as  to  care  and  custody,  as  the  Board 
of  Trustees  or  Board  of  Education  shall  prescribe ;  Provided,  that  the  pupils  may 
purchase  at  cost  any  of  the  text-books  so  furnished,  when  desired  by  them.  Pro- 
vided, that  the  question  of  free  text-books  shall  be  submitted  to  a  vote  in  every 
school  district  in  the  State  at  the  regular  election  held  on  the  first  Saturday  of 
April,  1907,  or  any  year  thereafter  without  petition  as  hereinbefore  provided  for, 
and  the  notice  of  such  election  must,  in  addition  to  the  other  matters  required  by 
law,  contain  a  statement  of  the  fact  that  the  question  of  free  text-books  will  be 
voted  upon  at  such  election.  (Act  approved  March  7,  1907,  §12.)  (10th 
Chap.  132,) 
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CITY  ELECTION. 

PROCEEDINGS  FOR  THE  ORGANIZATION  OF  A  CITY  OR  TOWN  AND 
ADDING  CONTIGUOUS  TERRITORY. 

Section  3208.  Steps  to  be  taken  to  incorporate. 

Section  3209.  Election,  how  conducted. 

Section  3210.  First  election  for  officers. 

Section  3211.  Officers  elected  and  conduct  of  election. 

Section  3215.  Election  on  the  question  of  annexation. 

3208.  (§4720.)  Steps  to  be  taken  to  incorporate. — Whenever  the  in- 
habitants of  any  part  of  a  county  desire  to  be  organized  into  a  city  or  town,  they 
may  apply  by  petition  in  writing,  signed  by  not  less  than  one  hundred  qualified 
electors,  residents  of  the  state  and  residing  within  the  limits  of  the  proposed  in- 
corporation, to  the  board  of  county  commissioners  of  the  county  in  which  the  terri- 
tory is  situated,  which  petition  must  describe  the  limits  of  the  proposed  city  or 
town,  and  of  the  several  wards  thereof,  which  must  not  exceed  one  square  mile  for 
each  five  hundred  inhabitants  residents  therein.  The  petitioners  must  annex  to 
the  petition  a  map  of  the  proposed  territory  to  be  incorporated,  and  state  the 
name  of  the  city  or  town.  The  petition  and  map  must  be  filed  in  the  office  of  the 
county  clerk.  Upon  filing  the  petition  the  board  of  county  commissioners,  at  its 
next  regular  or  special  meeting,  must  appoint  some  suitable  person  to  take  a  census 
of  the  residents  of  the  territory  to  be  incorporated.  After  taking  the  census,  the 
person  appointed  to  take  the  same,  must  return  the  list  to  the  board  of  county 
commissioners,  and  the  same  must  be  filed  by  them  in  the  county  clerk's  office. 
No  municipal  corporation  must  be  formed  unless  the  number  of  inhabitants  is 
three  hundred  or  upwards. 

3209.  (§4721.)  Election,  how  conducted. — After  filing  the  petition  and 
census,  if  there  be  the  requisite  number  of  inhabitants  for  the  formation  of  a 
mimicipal  corporation,  as  required  in  the  preceding  section,  the  county  commis- 
sioners must  call  an  election  of  all  the  qualified  electors  residing  in  the  territory 
described  in  the  petition.  Said  election  must  be  held  at  a  convenient  place  within 
the  territory  described  in  the  petition,  to  be  designated  by  the  board,  notice  of  which 
election  must  be  given  by  publication  in  some  newspaper  published  within  the 
limits  of  the  territory  to  be  incorporated,  or  if  none  be  published  therein,  by  post- 
ing notice  in  three  public  places  within  said  limits.  The  notice  must  be  published 
thirty  days  prior  to  the  election,  and  must  specify  the  time  and  place  when  and 
where  the  same  is  held,  and  contain  a  description  of  the  boundaries  of  the  city  or 
town.  The  board  must  appoint  judges  and  clerks  of  election,  who  must  qualify 
as  required  by  law,  and  after  the  election  they  must  report  the  result  to  the 
board,  together  with  the  ballots  cast  at  said  election.  The  ballots  used  at  the 
election  must  be  "For  incorporation"  or  "Against  incorporatio^i,"  and  all  elections 
must  be  conducted  as  provided  in  title  II.,  part  III.,  of  this  code. 

3210.  (§4722.)  First  election  for  officers. — When  the  incorporation  of  a 
city  or  town  is  completed,  the  board  of  county  commissioners  must  give  notice  for 
thirty  days  in  a  newspaper  published  within  the  limits  of  the  city  or  town,  or  if 
none  be  published  therein,  by  posting  notices  in  six  public  places  within  the  limits 
of  the  corporation,  of  the  time  and  place  or  places  of  holding  the  first  election  for 
offices  of  the  corporation.  At  such  election  all  the  electors  qualified  by  the  general 
election  laws  of  the  state,  and  who  have  resided  within  the  limits  of  the  city  or 
town  for  six  months,  and  within  the  limits  of  the  ward  for  thirty  days  preceding 
the  election,  are  qualified  electors  and  may  choose  officers  for  the  city  or  town,  to 
hold  office  as  prescribed  in  the  next  succeeding  section. 

Dowty  v.  Pittwood,  23  Mont.  118;  57  Pac.  728.  The  phrases  "preceding  the 
election"  and  "next  preceding  the  election"  are  used  as  equivalent  in  meaning. 

3211.  (§4723.)  Officers  elected  and  conduct  of  election. — At  such  election 
there  must  be  elected,  in  a  city  of  the  first  class,  a  mayor,  a  police  judge,  a  city 
attorney,  a  city  treasurer,  a  city  marshal,  and  two  aldermen  from  each  ward  into 
which  the  city  may  be  divided ;  in  a  city  of  the  second  class,  a  mayor,  a  police 
judge,  a  city  treasurer,  a  city  marshal,  and  two  aldermen  from  each  ward ;  in  a 
town,  a  mayor,  and  two  aldermen  from  each  ward  who  hold  office  until  the  first 
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elected  and  qualified.  The  persons  so  elected  must  qualify  in  the  manner  pre- 
scribed by  law  for  county  officers.  The  board  of  county  commissioners  must  ap- 
point judges  and  clerks  of  election,  and  canvass  and  declare  the  result  thereof. 
The  election  must  be  conducted  in  the  manner  required  by  law  for  the  election 
of  county  officers. 

3215. (§  4727.)  Election  on  the  question  of  annexation. — ^When  a  city  or 
town  desires  to  be  annexed  to  another  and  contiguous  city  or  town,  the  council 
of  each  thereof  must  appoint  three  commissioners  to  arrange  and  report  to  the 
municipal  authorities  respectively  the  terms  and  conditions  on  which  the  annexa- 
tion can  be  made,  and  if  the  city  or  town  council  of  the  municipal  corporation  to  be 
annexed  approve  of  the  terms  thereof,  it  must  by  ordinance  so  declare,  and  there- 
upon submit  the  question  of  annexation  to  the  electors  of  the  respective  cities  or 
towns.  If  a  majority  of  the  electors  vote  in  favor  of  annexation,  the  council  must 
so  declare,  and  a  certified  copy  of  the  proceedings  for  annexation  and  of  the 
ordinances  must  be  filed  with  the  clerk  of  the  county  in  which  the  cities  or  towns 
so  annexed  are  situated,  and  when  so  filed  the  annexation  is  complete,  and  the  city 
or  town  to  which  the  annexation  is  made  has  power,  in  addition  to  other  powers 
conferred  by  this  title,  to  pass  all  necessary  ordinances  to  carry  into  effect  the 
terms  of  the  annexation.  Such  annexations  do  not  affect  or  impair  any  rights, 
obligations  or  liabilities,  then  existing  for  or  against  either  of  such  cities  or  towns. 


OFFICERS   AND   ELECTIONS. 

Section  3216.  Officers  of  city  of  the  first  class. 

Section  3217.  Officers  of  city  of  second  and  third  classes. 

Section  3218.  Officers  of  towns. 

Section  3222.  City  of-  town  to  be  divided  in  wards. 

Section  3223.  How  divided  and  change  of  boundaries. 

Section  3224.  Annual  election  of  cities  and  towns  and  terms  of  office. 

Section  3225.  Qualification  of  mayor. 

Section  3226.  Terms  of  aldermen,  how  decided. 

Section  3227.  Terms,   when   to   begin. 

Section  3228.  Who  eligible. 

Section  3229.  Qualifications  of  aldermen. 

Section  3230.  Registration  of  electors. 

Section  3231.  Qualifications  of  electors. 

Section  3232.  Judges   and    clerks    of   election;    voting   places;    election    pre- 
cincts. 

Section  3233.  Canvass,  when  and  how  made. 

Section  3234.  Oath  and  bonds,   vacancy. 

Section  3235.  When  duties  of  office  begin. 

Section  3236.  Vacancies,  how  filled. 

3216.  (§4740.)  Officers  of  city  of  the  first  class. — ^The  officers  of  a  city 
of  the  first  class  consist  of  one  mayor,  two  aldermen  from  each  ward,  one  police 
judge,  one  city  treasurer,  who  may  be  ex-officio  tax  collector,  who  must  be  elected 
by  the  qualified  electors  of  the  city  as  hereinafter  provided.  There  may  also  be 
appointed  by  the  mayor,  with  the  advice  and  consent  of  the  council,  one  city  at- 
torney, one  city  clerk,  one  chief  of  police,  one  assessor,  one  street  commissioner, 
one  city  jailer,  one  city  surveyor,  and  whenever  a  paid  fire  department  is  estab- 
lishd  in  such  city,  a  chief  engineer  and  one  or  more  assistant  engineers,  and  any 
other  officers  necessary  to  carry  out  the  provisions  of  this  title.  The  city  council 
may  by  ordinance,  prescribe  the  duties  of  all  city  officers  and  fix  their  compensa- 
tion, subject  to  the  limitations  contained  in  this  title.  (Act  approved  March  13, 
1895.) 

Philipsburg  v.  Degenhart,   30  Mont.  304;   76  Pac.   695. 

3217.  (§  4741.)  Officers  of  city  of  second  and  third  classes. — ^The  officers  of 
a  city  of  the  second  and  third  classes  consist  of  one  mayor,  two  aldermen  from 
each  ward,  one  police  judge,  one  city  treasurer,  who  may  be  ex-officio  tax  collector, 
who  must  be  elected  by  the  qualified  electors  of  the  city  as  hereinafter  provided. 
There  may  also  be  appointed  by  the  mayor,  with  the  advice  and  consent  of  the 
council,  one  city  clerk,  who  is  ex-officio  city  assessor,  one  chief  of  police,  one  city 
attorney,  and  any  other  officer  necessary  to  carry  out  the  provisions  of  this  title. 
The  city  council  may  prescribe  the  duties  of  all  city  officers,  and  fix  their  com- 
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pensation,  subject  to  the  limitations  contained  in  this  title.     (Act  approved  March 
13.  1895.) 

3218.  (§4742.)  Officers  of  towns. — The  officers  of  a  town  consist  of  one 
mayor,  and  two  aldermen  from  each  ward,  who  must  be  elected  by  the  qualified 
electors  of  the  town  as  hereinafter  provided.  There  may  be  appointed  by  the 
mayor,  with  the  advice  and  consent  of  the  council,  one  clerk,  who  may  be  ex- 
officio  assessor  and  a  member  of  the  council,  and  one  treasurer,  who  may  be 
ex-officio  tax  collector,  and  one  marshal,  who  may  be  ex-officio  street  commis- 
sioner, and  any  other  officers  necessary  to  carry  out  the  provisions  of  this  title. 
The  town  council  may  prescribe  the  duties  of  all  town  officers,  and  fix  their  com- 
pensation, subject  to  the  limitations  contained  in  this  title. 

3222.  (§  4746.)  City  or  town  to  be  divided  into  wards. — The  first  city  or 
town  council  elected  under  the  provisions  of  this  title  must  divide  the  city 
or  town  into  wards  for  election  and  other  purposes,  having  regard  to  popula- 
tion so  as  to  make  them  as  nearly  equal  as  possible. 

3223.  (§  4747.)  How  divided  and  change  of  boundaries. — Cities  of  the  first 
class  must  be  divided  into  not  less  than  four  nor  more  than  eight  wards;  cities 
of  the  second  class  into  not  less  than  three  nor  more  than  six,  and  cities  of  the 
third  class  into  not  less  than  two  nor  more  than  four  wards,  and  towns  into 
not  less  than  two  nor  more  than  three  wards.  All  changes  in  the  number  and 
boundaries  of  wards  must  be  made  by  ordinance,  and  no  new  ward  must  be 
created  unless  there  shall  be  within  its  boundaries  one  hundred  and  fifty  electors, 
or  more.     (Act  approved  March    13,   1895.) 

.'^224.  (§  4748.)  Annual  election  of  cities  and  towns  and  terms  of  office. — 
On  the  first  Monday  of  April  of  each  year  a  municipal  election  must  be  held, 
at  which  the  qualified  electors  of  each  town  or  city  must  elect  a  mayor,  and  one 
alderman  iron  each  ward,  to  be  voted  for  by  the  wards  they  respectively  repre- 
sent; the  maj^or  to  hold  office  for  two  years  and  until  the  qualification  of  his 
successor;  and  each  alderman  so  elected  to  hold  office  for  a  term  of  two  years 
and  until  the  qualification  of  his  successor,  and  also  in  cities  of  the  first,  second 
and  third  class,  a  police  judge  and  a  city  treasurer,  who  hold  office  for  a  term 
of  two  years,  and  until  the  qualification  of  their  successor.  (Act  approved  March 
13.  1895.) 

3225.  (§  4749  )  Qualification  of  mayor. — No  person  shall  be  eligible  to  the 
office  of  mayor  unless  he  shall  be  at  least  twenty-five  years  old  and  a  tax- 
paying  freeholder  within  the  limits  of  the  city  and  a  resident  of  the  state 
for  at  least  three  years,  and  a  resident  of  the  city  for  which  he  may  be  elected 
mayor  two  years  next  preceding  his  election  to  said  office,  and  shall  reside  in 
the  city  or  town  for  Avhich  he  shall  be  elected  mayor  during  his  term  of  office. 
(Act  approved  Alarch  7,  1895.) 

Mayer  v.  Sweeney,  22  Mont.  104;  55  Pac.  913.  A  person,  who,  at  the  time 
of  his  election  as  mayor  of  a  city,  owned  and  paid  taxes  on  personal  property, 
and  owned  real  property  on  which  he  was  not  liable  for  taxes  for  that  year  be- 
cause acquired  since  the  date  of  assessment,  is  a  "taxpaying  freeholder"  and 
eligible. 

3226.  (§  4750.)  Terms  of  aldermen,  how  decided. — At  the  first  annual 
election  held  after  the  organization  of  a  city  or  town  under  this  title,  the  electors 
of  such  city  or  town  must  elect  two  aldermen  from  each  ward,  who  must,  at  the 
first  meeting  of  the  council,  decide  by  lot  their  terms  of  office,  one  from 
each  ward  to  hold  for  a  term  of  two  years,  and  one  for  the  term  of  one  year, 
and  until  the  qualification  of  their  successors. 

3227.  (§  4751.)  Terms,  when  to  begin.— The  terms  of  all  officers  elected  at 
a  municipal  election  are  to  commence  on  the  first  Monday  in  May  after  such 
election. 

3228.  (§  4752.)  Who  eligible. — No  person  is  eligible  to  any  municipal 
office,  elective  or  appointive,  who  is  not  a  citizen  of  the  United  States,  and  who 
has  not  resided  in  the  town  or  city  for  at  least  two  years  immediately  pre- 
<;eding  his  election  or  appointment,  and  is  not  a  qualified  elector  thereof. 

Dowty  V.  Pittwood,  23  Mont.  116;  57  Pac.  727. 

3229.  (§  4753.)     Qualification  of  aldermen. — "Ro  person  shall  be  eligible  to 
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the  office  of  alderman  unless  he  shall  be  a  tax-paying  freeholder  within  the 
limits  of  a  city  and  a  resident  of  the  ward  so  electing  him,  for  at  least  one 
year  preceding  such  election.     (Act  approved  March  7,  1895.) 

Dowty  V.  Pittwood,  23  Mont.  114:  57  Pac.  727.  This  section  was  a  valid 
amendment  of  an  existing  law  and  became  a  part  of  the  code  on  July  1,  1895. 

3230.  (§  4754.)  Registration  of  electors. — The  council  must  provide  by  ordi- 
nance for  the  registration  of  electors  in  any  city  or  town,  and  may  prohibit  any 
person  from  voting  at  any  election  unless  he  has  been  registered;  but  such 
ordinance  must  not  be  in  conflict  with  the  general  law  providing  for  the  regis- 
tration of  electors  and  must  not  change  the  qualification  of  electors  except  as 
in  this  title  provided. 

3231.  (§  4755.)  Qualification  of  electors. — All  qualified  electors  of  the 
state  who  have  resided  in  the  city  or  town  for  six  months  and  in  the  ward 
for  thirty  days  next  preceding  the  election  are  entitled  to  vote  at  any  municipal 
election. 

Dowty  v.  Pittwood,  23  Mont.  118;  57  Pac.  728.. 

3232.  Judges  and  clerks  of  election;  voting  places;  election  precincts. — 
The  council  must  appoint  judges  and  clerks  of  election  and  places  of  voting. 
There  must  be  at  least  one  place  of  voting  in  each  ward,  and  there  may  be  as 
many  more  as  the  council  by  ordinance  shall  fix,  and  the  elector  must  vote 
in  the  ward  in  which  he  resides.  The  election  precincts  in  a  city  or  town  must 
correspond  with  wards,  but  a  ward  may  be  subdivided  into  several  voting  pre- 
cincts, and  when  so  divided  the  elector  shall  vote  in  the  precinct  in  which  he 
resides,  and  all  elections  must  be  conducted  according  to  the  general  laws  of  the 
state.     (Act  approved  March  9,  1907,  §  1.)      (10th  Sess^  Chap.  187.) 

3233.  (§  4757.)  Canvass,  when  and  how  made. — On  the  Monday  following 
any  election  the  council  must  convene  and  publicly  canvass  the  result,  and  issue 
■certificates  of  election  to  each  person  elected  by  a  plurality  of  votes.  When 
two  or  more  persons  have  received  an  equal  and  highest  number  of  votes  for 
any  one  of  the  offices  voted  for,  the  council  must  thereafter,  at  its  first  regular 
meeting,  decide  by  vote  between  the  parties  which  is  elected.  If  the  council  from 
any  cause  fails  to  meet  on  the  day  named  the  mayor  must  call  a  special  meeting 
of  the  council  within  five  days  thereafter,  and,  in  addition  to  the  notice  pro- 
vided for  calling  special  meetings,  must  publish  the  same  on  two  successive  days 
in  some  newspaper  published  in  such  city  or  town.  If  the  mayor  fails  to  call 
said  meeting  within  said  five  days,  any  three  councilmen  may  call  it.  At  such 
special  meeting  all  elections,  appointments,  or  other  business  may  be  transacted 
that  could  have  been  on  the  day  first  herein  named. 

3234.  (§  4758.)  Oath  and  bonds,  vacancy. — Each  officer  of  a  city  or  town 
must  take  the  oath  of  office,  and  such  as  may  be  required  to  give  bonds,  file  the 
same,  duly  approved,  within  ten  days  after  receiving  notice  of  his  election  or 
appointment;  or,  if  no  notice  be  received,  then  on  or  before  the  date  fixed  for 
the  assumption  by  him  of  the  duties  of  the  office  to  which  he  may  have  been 
elected  or  appointed;  but  if  any  one,  either  elected  or  appointed  to  office,  fails 
for  ten  days  to  qualify  as  required  by  law,  or  enter  upon  his  duties  at  the  time 
fixed  by  law,  then  such  office  becomes  vacant;  or  if  any  officer  absents  himself 
from  the  city  or  town  continuously  for  ten  days  without  the  consent  of  the 
council,  or  openly  neglects  or  refuses  to  discharge  his  duties,  such  office  may  be 
by  the  council  declared  vacant;  or  if  any  officer  removes  from  the  city  or  toAvn, 
or  any  alderman  from  his  ward,  such  office  must  be  by  the  council  declared 
vacant. 

3235.  (§  4759.)  When  duties  of  office  begin.— The  officers  elected  enter 
upon  their  duties  the  first  Monday  of  May  succeeding  their  election,  and  officers, 
appointed  by  the  mayor,  with  the  advice  and  consent  of  the  council,  within  ten 
days  after  receiving  notice  of  their  appointment. 

3236.  Vacancies,  how  filled. — When  any  vacancy  occurs  in  any  elective 
office,  the  council,  by  a  majority  vote  of  the  members,  may  fill  the  same  for  the 
unexpired  term,  and  until  the  qualification  of  the  successor.  A  vacancy  in  the 
office  of  Alderman  must  be  filled  from  the  ward  in  which  the  vacancy  exists, 
but  if  the  council  shall  fail  to  fill  such  vacancy  before  the  time  for  the  next 
election    the  qualified  electors   of  such   city   or   ward  may  nominate   and   elect 
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a  successor  to  such  office.  The  council,  upon  written  charges,  to  be  entered 
upon  their  journal,  after  notice  to  the  party  and  after  trial  by  the  council,  by 
vote  of  two-thirds  of  all  the  members  elect,  may  remove  any  officer,  (Act 
approved  March  5th,  1903,  §  1.)      (8th  Sess.  Chap.  72.) 


LEGISLATIVE   POWERS. 

Section  3266.  Initiative   In   cities.     Petition. 

Section  3267.  Submission   of   question   at   regular   election. 

Section  3269.  Referendum   petition. 

Section  3270.  Referendum  to  be  had  at  regular  election. 

Section  3271.  Special  election  may  be  ordered. 

Section  3272.  Proclamation   of   election. 

Section  3273.  Ballots  and  method  of  voting. 

Section  3274.  Qualifications  of  voters. 

Section  3275.  Forms   of  petitions. 

Section  3276.  To  what  ordinance  applicable. 

Section  3290.  Special  privileges  must  not  be  granted. 

Section  3291.  Grant    of    franchise    must    be    submitted    to    taxpaying    free- 
holders. 

Section  3292.  Same.     Notice  of  election. 

Section  3293.  When  voted  council  must  pass  ordinance. 

3266.  Initiative  in  cities.  Petition. — Ordinances  may  be  proposed  by  the 
legal  voters  of  any  city  or  town  in  this  state  in  the  manner  provided  in  this 
act.  Eight  per  cent  of  the  legal  voters  of  any  city  or  town  may  propose  to 
the  city  or  town  council  an  ordinance  on  the  subject  within  the  legislative  juris- 
diction and  powers  of  such  city  or  town  council  or  an  ordinance  amending  or 
repealing  any  prior  ordinance  or  ordinances.  Such  petition  shall  be  filed  with 
the  city  or  town  clerk.  It  shall  be  the  duty  of  the  city  or  town  clerk  to  pre- 
sent the  same  to  the  council  at  their  first  meeting  next  following  the  filing  of 
the  petition.  The  council  may,  within  sixty  days  after  the  presentation  of  the 
petition  to  the  council,  pass  an  ordinance  similar  to  that  proposed  in  the  peti- 
tion, either  in  exact  terms  or  with  such  changes,  amendments  or  modifications 
as  the  council  may  decide  upon.  If  the  ordinance  proposed  by  the  petition  be 
passed  without  change  it  shall  not  be  submitted  to  the  people,  unless  a  peti- 
tion for  referendum  demanding  such  submission  shall  be  filed'  under  the  pro- 
visions of  this  act.  If  the  council  shall  have  made  any  change  in  the  proposed 
ordinance,  a  suit  may  be  brought  in  the  district  court  in  and  for  the  county 
in  which  the  city  or  town  is  situated,  to  determine  whether  or  not  the  change 
is  material.  Such  suit  may  be  brought  in  the  name  of  any  one  or  more  of  the 
petitioners.  The  city  shall  be  made  the  party  defendant.  Any  elector  of  the 
city  or  town  may  appear  in  such  suit  in  person  or  by  counsel  on  the  hear- 
ing thereof,  but  the  court  shall  have  the  power  to  limit  the  number  of  counsel 
who  shall  be  heard  on  either  side  and  the  time  to  be  allowed  for  arguments.  It 
shall  only  be  necessary  to  state  in  the  complaint  that  a  petition  for  an  ordi- 
nance was  filed  in  pursuance  of  this  act;  that  the  city  council  passed  an  ordi- 
nance on  the  subject  different  from  that  proposed  in  the  petition,  and  .that  the 
plaintiff  desires  a  construction  of  the  ordinance  so  passed  to  determine  whether 
or  not  it  differs  materially  from  that  proposed.  The  petition  and  the  ordi- 
nance proposed  thereby,  and  the  ordinance  actually  passed,  may  be  set  out  in  the 
complaint,  or  copies  thereof  annexed  to  the  complaint.  The  names  to  the 
petition  need  not  be  set  out.  Such  cases  shall  be  advanced  and  brought  to  hear- 
ing as  speedily  as  possible  and  have  precedence  over  other  cases,  except  criminal 
and  taxation  cases.  The  court  shall  have  jurisdiction  in  such  cases  to  deter- 
mine whether  or  not  the  change  made  by  the  city  council  is  material,  and  also 
whether  the  petition  was  regular  in  form  or  substance,  and  shall  also  have 
power  to  decide,  if  the  fact  be  put  in  issue  by  the  defendant,  whether  or  not 
the  petition  was  signed  by  a  sufficient  number  of  voters  and  was  regular  in 
form.  If  the  court  shall  decide  that  the  change  was  material  and  that  the 
petition  was  regular  in  form  and  signed  by  a  sufficient  number  of  legal  voters, 
then  the  ordinance  proposed  by  the  petition  shall  be  submitted  to  the  people  as 
provided  in  this   act.     If  the  court  shall   decide  that  the  ordinance   passed   by 
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the  council  was  not  materially  different  from  that  proposed  in  the  petition,  or 
the  petition  was  not  regular  in  form,  or  not  signed  by  a  sufficient  number  of 
legal  voters,  the  ordinance  shall  not  be  submitted  to  the  people.  If  the  court 
shall  decide  that  the  changes  made  by  the  council  were  material,  but  that  the 
petition  was  irregular  for  some  reason,  or  not  properly  or  sufficiently  signed, 
a  new  petition  regular  in  form  may  be  presented  by  the  required  number  of 
legal  voters  asking  the  council  to  submit  such  ordinance  to  the  people,  and 
thereupon  the  same  shall  be  so  submitted  as  provided  in  this  act.  If  the  coun- 
cil shall  not  within  sixty  days  pass  an  ordinance  on  the  subject  of  the  ordinance 
proposed  in  the  petition,  then  the  ordinance  proposed  by  the  petition,  shall 
be  submitted  to  the  people.  Before  submitting  such  ordinance  to  the  people, 
the  mayor  or  city  or  town  council  may  direct  that  a  suit  be  brought  in  the  dis- 
trict court  in  and  for  the  county,  in  the  name  of  the  city  or  town,  to  de- 
termine whether  the  petition  and  ordinance  are  regular  in  form,  and  whether 
the  ordinance  so  proposed  would  be  valid  and  constitutional.  The  complaint 
shall  name  as  defendants  not  less  than  ten  nor  more  than  twenty  of  the  peti- 
tioners. In  addition  to  the  names  of  such  defendants,  in  the  caption  to  the  body 
of  the  complaint,  there  shall  be  added  the  words  "and   all   petitioners  whose 

names  appear  on  the  petition  for  an  ordinance  filed  on  the days  of 

in  the   year ,"  stating  the  date   of   the  filing.     The   summons   shall- be 

similarly  directed  and  shall  be  served  on  the  defendants  named  therein,  and  in 
addition  thereto  shall  be  published  at  least  once,  at  the  expense  of  the  city, 
in  at  least  one  newspaper  published  in  the  city  or  town.  In  all  suits  brought 
under  this  section  the  decision  of  the  district  court  shall  be  final,  except  in 
cases  where  it  shall  decide  that  the  proposed  ordinance  would  be  unconstitutional 
or  invalid  as  being  beyond  the  powers  of  the  city  or^town  council,  and  in  such 
excepted  cases  the  petitioners,  or  any  of  them,  may  appeal  to  the  supreme  court 
as  in  other  cases  but  shall  not  be  required  to  give  any  bond  for  costs.  The  de- 
cision of  the  district  court  holding  such  ordinance  valid  or  constitutional  shall 
not,  however,  prevent  the  question  to  be  raised  subsequently,  if  the  ordinance 
shall  be  passed  and  go  into  effect,  by  any  one  affected  by  the  ordinance.  No 
costs  shall  be  allowed  to  either  side  in  suits  or  appeals  under  this  section.  (Act 
approved  March  8,  1907,  §  1.)      (10th  Sess.  C^hap.  167.) 

3267.  Submission  of  question  at  regular  election. — Any  ordinance  proposed' 
by  petition  as  aforesaid,  which  shall  be  entitled  to  be  submitted  to  the  people, 
shall  be  voted  on  at  the  next  regular  election  to  be  held  in  the  city  or  town, 
unless  the  petition  therefor  shall  ask  that  the  same  be  submitted  at  a  special 
election  and  such  petition  be  signed  by  not  less  than  fifteen  per  cent  of  the 
electors  qualified  to  vote  at  the  last  preceding  municipal  election.  (Act  approved 
March  8,  1907,  §  2.)      (10th  Sess.  Chap.  157.) 

3269.  Referendum  petition. — During  the  thirty  days  following  the  passage- 
of  any  ordinance  or  resolution  five  per  cent  of  the  qualified  electors  of  the  city 
or  town  may,  by  petition  addressed  to  the  council,  and  filed  with  the  clerk  of 
the  city  or  town,  demand  that  such  ordinance  or  resolution,  or  any  part  or 
parts  thereof,  shall  be  submitted  to  the  electors  of  the  city  or  town.  Act  ap- 
proved March  8,  1907,  §  4.)      (10th  Sess.  Chap.  167.) 

3270.  Referendum  to  be  had  at  regular  election. — Any  measure  on  which  a 
referendum  is  demanded  under  the  provisions  of  this  act  shall  be  submitted  to 
the  electors  of  the  city  or  town  at  the  next  municipal  election,  provided  the 
petition  or  petitions  shall  have  been  filed  with  the  city  clerk  at  least  thirty 
days  before  such  election.  If  such  petition  or  petitions  be  signed  by  not  less 
than  fifteen  per  cent  of  the  qualified  electors  of  the  city  or  town,  the  measure 
shall  be  submitted  at  a  spocial  election  to  be  held  for  the  purpose.  (Act  approved 
March  8,  1907,  §  5.)      (10th  Sess.  Chap.  167.) 

3271.  Special  election  may  be  ordered, — The  city  or  town  council  may  in  any 
case  order  a  special  election  on  a  measure  proposed  by  the  initiative,  or  when 
a  referendum  is  demanded,  or  upon  any  ordinance  passed  by  the  city  or  town 
council,  and  may  likewise  submit  to  the  electors,  at  a  general  election,  any 
ordinance  passed  by  the  city  or  town  council.  (Act  approved  March  8,  1907, 
S  6.)     (10th  Sess.  Chap.  167.) 

3272.  Proclamation  of  election, — Whenever  a  measure  is  ready  for  submis- 
sion to  the  electors,  the  clerk  of  the  city  or  town  shall,  in  writing,  notify  the 


mayor  thereof,  who,  forthwith,  shall  issue  a  proclamation  setting  forth  the 
measure  and  the  date  of  the  election  or  vote  to  be  had  thereon.  Said  proclama- 
tion shall  be  published  four  days  in  four  consecutive  weeks  in  each  daily  news- 
paper in  the  municipality,  if  there  be  such,  otherwise  in  the  weekly  newspapers 
published  in  the  city  or  town.  In  case  there  is  no  weekly  newspaper  published, 
the  proclamation  and  the  measure  shall  be  posted  conspicuously  throughout  the 
city  or  town.     (Act  approved  March  8,  1907,  §  7.)      (10th  Sess.  Chap.  167.) 

3273.  Ballots  and  method  of  voting. — The  question  to  be  balloted  upon  by 
the  electors  shall  be  printed  on  the  initiative  or  referendum  ballot  and  the  form 
shall  be  that  prescribed  by  law  for  questions  submitted  at  state  elections.  The 
referendum  or  initiative  ballots  shall  be  counted,  canvassed  and  returned  by  the 
regular  board  of  judges,  clerks,  and  officers,  as  votes  for  candidates  for  office 
are  counted,  canvassed  and  returned.  The  returns  for  the  question  submitted 
by  the  voters  of  the  municipality  shall  be  on  separate  sheets  and  returned  to 
the  clerk  of  the  municipality.  The  return  shall  be  canvassed  in  the  same  man-, 
ner  as  the  returns  of  regular  elections  for  municipal  officers.  The  mayor  of 
the  municipality  shall  issue  his  proclamation  as  soon  as  the  result  of  the 
final  canvass  is  known,  giving  the  whole  number  of  votes  cast  in  the  municipality 
for  and  against  such  measure,  and  it  shall  be  published  in  like  manner  as  other 
proclamations  herein  provided  for.  A  measure  accepted  by  the  electors  shall 
take  effect  five  days  after  the  vote  is  officially  announced.  (Act  approved 
March  8,  1907,  §  8.)     (10th  Sess.  Chap.  167.) 

3274.  Qualifications  of  voters. — The  qualifications  for  voting  on  questions 
submitted  to  the  electors,  under  the  provisions  hereof,  shall  be  the  same  as  those 
required  for  voting  at  municipal  elections  in  the  city  or  town  at  elections  for 
mayor  or  aldermen  thereof.  And  where,  by  the  laws  of  the  state,  or  by  ordi- 
nance of  the  city  or  town  made  in  pursuance  thereof,  electors  are  required  to 
register  in  order  to  be  qualified  to  vote  at  municipal  elections,  the  registration 
book  or  books  shall  be  prima  facie  evidence  of  the  right  to  sign  any  petition 
herein  provided  for.     (Act  approved  March  8,  1907,  §  9.)      (10th  Sess.  Chap.  167.) 

3275.  Forms  of  petitions. — The  form  of  petitions  and  the  proceedings  under 
this  act,  shall  conform  as  nearly  as  possible,  with  the  necessary  changes  as  to 
details,  to  the  provisions  of  the  laws  of  the  state  relating  to  the  initiative  and 
referendum,  and  be  regulated  by  such  laws  except  as  otherwise  provided  in 
this  act.  The  city  clerk  shall  perform  the  duties  which,  under  the  state  laws  de- 
volve upon  the  county  clerk  and  secretary  of  state,  insofar  as  the  provisions  re- 
lating thereto  may  be  made  to  apply  to  the  case  of  the  city  or  town  clerk;  but 
it  shall  not  be  necessary  to  mail  or  distribute  copies  of  the  petitions  or  measures 
to  the  electors  of  the  city  or  town.  (Act  approved  March  8,  1907,  §  10.)  (10th 
Sess.  Chap.  167.) 

3276.  To  what  ordinances  applicable. — The  provisions  of  this  act  regarding 
the  referendum  shall  not  apply  to  ordinances  which  are  required  by  any  other 
law  of  the  state  to  be  submitted  to  the  voters  or  the  electors  or  tax  payers  of 
any  city  or  town.     (Act  approved  March  8,  1907,  §  11.)      (10th  Sess.  Chap.  167.) 

3291.  Grant  of  franchise  must  be  submitted  to  tax-paying  freeholders. — No 
franchise  for  any  purpose  whatsoever  shall  be  granted  by  any  city  or  town,  or 
by  the  mayor  or  city  council  thereof,  to  any  person  or  persons,  association  or 
corporation,  without  first  submitting  the  application  therefor  to  the  resident 
freeholders  whose  names  shall  appeal  on  the  city  or  county  tax  roll  preceding 
such   election.     (Act  approved  March   5th,   1903,  §  1.)      (8th   Sess.   Chap.   85.) 

3292.  Same.  Notice  of  election. — A  notice  of  such  election  must  be  pub- 
lished at  least  in  one  daily  newspaper,  if  there  be  one  published  in  the  city  or 
town,  and  if  not,  in  some  weekly  newspaper  of  general  circulation,  at  least  once 
a  week  for  three  successive  weeks,  and  such  notice  must  be  posted  in  three 
public  places  in  the  city  or  town.  The  notice  must  state  the  time  and  place  of 
holding  the  election,  and  the  character  of  any  such  franchise  applied  for,  and 
the  valuable  consideration  if  any  there  be  to  be  derived  by  the  city.  At  such 
election  the  ballots  must  contain  the  words,  '*For  granting  franchise."  "Against 
granting  franchise,"  and  in  voting,  the  elector  must  make  a  cross  thus,  "X," 
opposite  the  answer  he  intends  to  vote  for.  Such  election  must  be  conducted 
and  canvassed,  and  the  return  made  in  the  same  manner  as  other  city  or  town 
elections.     (Act  approved  March  5th,  1903,  §  2.)     (8th  Sess.  Chap.  85.) 
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3293.  When  voted  council  must  pass  ordinance. — If  the  majority  of  votes 
•ast  at  the  election  be  "For  granting  franchise,"  the  mayor  and  city  council 
must  thereupon  grant  the  same  by  the  passage  and  approval  of  a  proper  ordi- 
»ance.     (Act  approved  March  5th,  1903,  §  3.)     (8th  Sess.  Chap.  85.) 


INDEBTEDNESS  OF  CITIES  OR  TOWNS.    BONDS. 

Section  3454.     Creation    of    indebtedness.     Submission    to    taxpayers. 
Section  3455.     Notice  of  election.     Ballots.     Registration  of  voters. 

3454.  Creation  of  indebtedness.  Submission  to  taxpayers. — Whenever  the 
council  of  any  city  or  town,  having  a  corporate  existence  in  this  State,  or 
hereafter  organized  under  the  provisions  of  this  title,  shall  deem  it  necessary 
to  borrow  money  or  contract  indebtedness  under  its  powers,  as  set  forth  in 
subdivision  64  of  section  3259  (4800)  of  the  Political  Code,  or  amendments  there- 
to, the  question  of  issuing  bonds  or  contracting  such  indebtedness  shall  first  be 
submitted  to  the  qualified  electors  of  such  city  or  town  in  the  manner  herein- 
after set  forth,  Provided,  that  tax  payers  only,  as  defined  by  Sections  468  (1187)^ 
and  469  (1188),  of  the  Political  Code,  shall  be  entitled  to  vote  on  questions  con- 
cerning the  construction,  purchase  or  securing  of  a  water  plant,  water  system, 
water  supply,  or  sewerage  system.  (Act  approved  March  6th,  1897,  §  1.)  (5th 
Sess.  226.) 

3455.  Notice  of  election.  Ballots.  Registration  of  voters. — ^Notice  of  such 
election  must  be  published  for  a  period  of  not  less  than  three  weeks  in  some 
newspaper  published  in  the  city  or  town,  if  there  be  one,  and  if  not  then  in 
the  newspaper  published  at  a  point  in  the  State  nearest  to  the  city  or  town, 
and  such  notice  must  be  posted  in  not  less  than  three  public  places  in  the  city 
or  town.  The  notice  must  state  the  time  and  place  of  holding  the  election,  the 
amount  and  character  of  the  bonds  proposed  to  be  issued  and  the  particular  pur- 
pose therefor.  At  such  election  the  ballots  must  contain  the  words  "Bonds — 
Yes;"  "Bonds — No;"  and  in  voting  the  elector  must  make  a  cross  thus,  "X"* 
opposite  the  answer  for  which  he  intends  to  vote.  Such  election  must  be  con- 
ducted and  canvassed  and  the  returns  made  in  the  same  manner  as  other  city 
or  town  elections.  The  council  may  provide  by  ordinance  for  the  registration 
of  the  tax  payers  or  qualified  electors  of  such  city  or  town,  and  no  person  shall 
be  entitled  to  register  or  vote  at  such  election  who  is  not  a  tax  payer  or  quali- 
fied elector  as  hereinbefore  set  forth.  (Act  approved  March  6th,  1897,  §  2.) 
(6th  Sess.  226-7.) 


MISCELLANEOUS  PROVISIONS. 

Section  3488.     The  council  may  establish  a  free  public  library. 
Section  3489.     Question   submitted   to   electors,   and  election. 
Section  3490.     Library  established. 

3488.  The  council  may  establish  a  free  public  library. — The  council  has 
power  to  establish  and  maintain  a  free  public  library,  and  for  that  purpose  may 
provide  by  ordinance  for  a  tax  as  follows:  In  a  city  or  town  having  assessed 
valuation  of  one  million  dollars  or  more,  a  tax  not  exceeding  two  mills  on  the 
dollar  on  the  property  may  be  levied.  In  a  city  or  town  having  an  assessed 
valuation  of  less  than  one  million  dollars  and  more  than  seven  hundred  and  fifty 
thousand  dollars,  a  tax  not  exceeding  two  and  one-half  mills  on  the  dollar  on 
the  property  may  be  levied.  In  a  city  or  town  having  an  assessed  valuation  of 
less  than  seven  hundred  and  fifty  thousand  dollars,  a  tax  not  exceeding  three 
mills  on  the  dollar  on  the  property  may  be  IcA-ied.  The  tax  so  levied  and  col- 
lected constitutes  a  fund  known  as  the  "'Library  Fund,"  and  must  be  ex- 
pended only  for  the  purchase  of  books  and  other  things  necessary  for  a  library, 
and  the  support  and  maintenance  thereof.     Provided,  that  no  increase  over  the 
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present  authorized  levy  shall  be  made  until  the  question  of  such  increase  has  first 
been  submitted  to  a  vote  of  the  tax-payers  affected  thereby.  (Act  approved 
March  2,  1005.  §  1.)      (9th  Sess.  Chap.  62.) 

3489.  (§  5040.)  Question  submitted  to  electors,  and  election. — Before  any 
such  ordinance  is  passed  the  council  must  submit  to  the  qualified  electors  of 
the  city  or  town  at  any  election,  the  question.  At  such  election  the  ballots 
must  have  printed  or  written  thereon  the  Avords  "Public  Library — Yes;"  "Pub- 
lic Library — No;"  and  in  voting  the  elector  must  make  a  cross  thus,  "X,"  oppo- 
site the  answer  for  which  he  intends  to  vote. 

3490.  (§  5041.)  Library  established. — If  the  majority  of  the  votes  cast  at 
such  election  is  in  favor  of  the  establishment  of  a  public  library,  then  such  li- 
brary must  be  established  as  above  provided.  Such  question  may  be  submitted 
at  the  annual  or  at  any  special  election  held  in  such  city  or  town,  and  must  be 
submitted  at  any  such  election  on  the  petition  of  one  hundred  or  more  inhabi- 
tants of  such  city  or  town. 


CRIMES  AGAINST  THE   ELECTIVE  FRANCHISE. 

Section  8124.  Violation   of  election   laws  by  certain  officers  a  felony. 

Section  8125.  Fraudulent  reg-istration  a  felony. 

Section  8126.  Fraudulent  voting. 

Section  8127.  Attempting  to  vote  without  being  qualified. 

Section  8128.'  Procuring  illegal  voting. 

Section  8129.  Changing  ballots   or  altering  returns  by  election   officers. 

Section  8130.  Judges  unfolding  or  marking  tickets. 

Section  8131.  Forging  or  altering  returns. 

Section  8132.  Adding  to  or  subtracting  from  votes  given. 

Section  8133.  Persons  aiding  and  abetting. 

Section  8134.  Intimidating,    corrupting,    deceiving   or   defrauding   electors. 

Section  8135.  Offenses  under  the  election  laws. 

Section  8136.  Officers  of  election  not  to  electioneer,  etc. 

Section  8137.  Offenses  at  an  election. 

Section  8138.  Furnishing  money  for  electors. 

Section  8139.  Unlawful  offer  to  appoint  to  office. 

Section  8140.  Communication   of  same. 

Section  8141,  Bribing  members  of  legislative  caucuses,  etc. 

Section  8142.  Preventing  public  meetings  of  electors. 

Section  8143.  Disturbance  of  public  meetings  of  electors. 

Section  8144,  Betting   on   elections. 

Section  8145.  Violation  of  election  laws. 

Section  8146.  Not  to  sell  liquor  on  election  day. 

Section  8147.  Expenses  of  candidate. 

Section  8148,  Unlawful  to  promise  appointments. 

Section  8149,  What  money  may  be  paid  to  political  committees. 

Section  8150.  Lawful  expenses  of  candidate. 

Section  8151.  Limitations  of  contributions  to  political  committees. 

Section  8152,  Political   committee   defined. 

Section  8153,  Statement   of   expenses,   by   candidate. 

Section   8154.  Statement   of  disbursements   by   treasurer. 

Section  8155.  Statement  by  other  persons. 

Section  8156.  Indirect  payments  not  allowed. 

Section   8157,  Solicitation  of  money  prohibited. 

Section  8158.  Statement  of  treasurer  filed  with  county  clerk. 

Section  8159.  Power  of  supreme  and  district  courts. 

Section  8160.  Exemption  of  witness  from  prosecution. 

Section   8161,  Clerk  may  require  correct  statement. 

Section  8162,  Statement  must  be  under  oath. 

Section  8163.  Statement  open  to  public  inspection. 

Section   8164.  Secretary  of  state  to  provide  blanks. 

Section  8165.  Clerk  to  receipt  for  statement. 

Section  8166,  Vouchers  for  expenses. 

Section  8167.  Scope  of  act. 

Section  8168.  Penalties. 

Section   8169.  Bribery, 

Section  8170,  Bets  and  wagers. 

Section   8171.  Treating  on   election   day. 

Section  8172.  Undue  influence. 

Section  8173.  Unlawful  acts  of  employers. 

Section  8174,  Fines  paid  into  school  fund. 

Section  8175,  Violation  of  act  voids  election. 

8124.     (§  60,)     Violation    of    election    laws    by    certain    officers    a    felony,— 
Every  person  charged  with  the  performance  of  any  duty,  under  the  provisions  of 
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any  law  of  this  state  relating  to  elections,  or  the  registration  of  the  names  of 
electors,  or  the  canvassing  of  the  returns  of  election,  who  wilfully  neglects  or 
refuses  to  perform  such  duty,  or  who  in  his  official  capacity,  knowingly  and 
fraudulently  acts  in  contravention  or  violation  of  any  of  the  provisions  of  such 
laws,  is,  unless  a  different  punishment  for  such  acts  or  omissions  is  prescribed 
by  this  Code,  punishable  by  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment in  the  state  prison  not  exceeding  five  years,  or  both. 

State  v.   Fransham,   19   Mont.   290;   48  Pac.  7. 
McMenomy  v.  Ruch,  142  Cal.  79;  75  Pac.  661. 

8125.  (§  61.)  Fraudulent  registration  a  felony. — Every  person  who  wilfully 
causes,  procures,  or  allows  himself  to  be  registered  in  the  official  register  of  any 
election  district  of  any  county,  knowing  himself  not  to  be  entitled  to  such  regis- 
tration, is  punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  or  state  prison  not  exceeding  one  year,  or  both. 
In  all  eases  where,  on  the  trial  of  the  person  charged  with  any  offense  under 
the  provisions  of  this  Section,  it  appears  in  evidence  that  the  accused  stands 
registered  in  such  register  of  any  county,  without  being  qualified  for  such  regis- 
tration, the  court  must  order  such  registration  to  be  cancelled. 

8126.  (§  62.)  Fraudulent  voting. — Every  person  not  entitled  to  vote,  who 
fraudulently  votes,  and  every  person  who  votes  more  than  once  at  any  one  elec- 
tion, or  changes  any  ballot  after  the  same  has  been  deposited  in  the  ballot  box, 
or  adds,  oi-  attempts  to  add,  any  ballot  to  those  legally  polled  at  any  election, 
either  by  fraudulently  introducing  the  same  into  the  ballot  box  before  or  after 
the  ballots  therein  have  been  counted;  or  adds  to,  or  mixes  with,  or  attempts 
to  add  to  or  mix  with,  the  ballots  lawfully  polled",  other  ballots,  while  the 
same  are  being  counted  or  canvassed,  or  at  any  other  time,  with  intent  to 
change  the  result  of  such  election;  or  carries  away  or  destroys,  or  attempts 
to  carry  away  or  destroy,  any  poll-lists,  check-lists,  or  ballots,  or  ballot  box, 
for  the  purpose  of  breaking  up  or  invalidating  such  election,  or  wilfully  detains, 
mutilates,  or  destroys  any  election  returns,  or  in  any  manner  so  interferes  witli 
the  officers  holding  such  election  or  conducting  such  canvass,  or  with  the  voters 
lawfully  exercising  their  rights  or  A'^oting  at  such  election,  as  to  prevent  such  elec- 
tion or  canvass  from  being  fairly  held  and  lawfully  conducted,  is  guilty  of  a 
felony. 

People  V.   Mahony,   145  Cal.   108;   78  Pac.   354. 

8127.  (§  63.)  Attempting  to  vote  without  being  qualified. — Every  person 
not  entitled  to  vote,  who  fraudulently  attempts  to  vote  or  register,  or  who,  being 
entitled  to  vote,  attempts  to  register  or  vote  more  than  once  at  any  election,  is 
guilty  of  a  misdemeanor. 

8128.  (§  64.)  Procuring  illegal  voting. — Every  person  who  procures,  aids, 
assists,  counsels,  or  advises  another  to  register  or  give  or  offer  his  vote  at  any 
election,  knowing  that  the  person  is  not  entitled  to  vote  or  register,  is  guilty  of 
a  misdemeanor. 

8129.  (§  65.)  Changing  ballots  or  altering  returns  by  election  officers. — 
Every  officer  or  clerk  of  election  who  aids  in  changing  or  destroying  any  poll- 
list  or  check-list,  or  in  placing  any  ballots  in  the  ballot-box,  or  taking  any  there- 
from, or  adds,  or  attempts  to  add,  any  ballots  to  those  legally  polled  at  such 
olection,  either  by  fraudulently  introducing  the  same  into  the  ballot  box  before 
or  after  the  ballots  therein  have  been  counted,  or  adds  to  or  mixes  with,  or  at- 
tempts to  add  to  or  mix  with  the  ballots  polled  any  other  ballots,  while  the 
same  are  being  counted  or  canvassed,  or  at  any  other  time,  with  intent  to 
change  the  result  of  such  election,  or  allows  another  to  do  so,  when  in  his 
power  to  prevent  it,  or  carries  awa,y  or  destroys,  or  knowingly  allows  another  to 
carry  away  or  destroy  any  poll-list,  check-list,  ballot-box,  or  ballots  lawfully 
polled,  is  guilty  of  a  felony. 

8130.  (§  66.)  Judges  unfolding  or  marking  tickets. — Every  judge  or  clerk 
of  an  election,  who,  previous  to  putting  the  ballot  of  an  elector  in  the  ballot-box, 
attempts  to  find  out  any  name  on  such  ballot,  or  who  opens  or  suffers  the 
folded  ballot  of  any  elector  which  has  been  handed  in.  to  be  opened  or  ex- 
amined previous  to  putting  the  same  in  the  ballot-box,  or  who  makes  or  places 
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any  mark  or  device  on  any  folded  ballot,  with  the  view  to  ascertain  the  name 
of  any  person  for  whom  the  elector  has  voted,  is  punishable  by  imprisonment 
in  the  county  jail  for  a  period  of  six  months  or  in  the  state  prison  not  exceed- 
ing two  years,  or  by  fine,  not  exceeding  five  hundred  dollars,  or  by  both. 

8131.  (§  67.)  Forging  or  altering  returns. — Every  person  who  forges  or 
counterfeits  returns  of  an  election  purporting  to  have  been  held  at  a  precinct, 
town,  or  ward  where  no  election  was  in  fact  held,  or  wilfully  substitutes  forged 
or  counterfeit  returns  of  election  in  the  place  of  the  true  returns,  for  a  pre- 
cinct, town,  or  ward  where  an  election  was  actually  held,  is  punishable  by  im- 
prisonment in  the  state  prison  for  a  term  not  less  than  two  nor  more  than 
ten  years. 

8132.  (§  68.)  Adding  to  or  subtracting  from  votes  given. — Every  person 
who  wilfully  adds  to  or  subtracts  from  the  votes  actually  cast  at  an  election,  in 
any  returns,  or  who  alters  such  returns,  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  one  nor  more  than  five  years. 

8133.  (§  69.)  Persons  aiding  and  abetting. — Every  person  who  aids  or  abets 
in  the  commission  of  any  of  the  offenses  mentioned  in  the  four  preceding  Sec- 
tions is  punishable  by  imprisonment  in  the  county  jail  for  a  period  of  six  months 
or  in  the  state  prison  not  exceeding  two  years. 

8134.  (§  70.)  Intimidating,  corrupting,  deceiving  or  defrauding  electors. — 
Every  person,  who  by  force,  threats,  menaces,  bribery,  or  any  corrupt  means, 
either  directly  or  indirectly,  attempts  to  influence  any  elector  in  giving  his  vote, 
or  to  deter  him  from  giving  the  same,  or  attempts  by  any  means  whatever  to  awe, 
restrain,  hinder,  or  disturb  any  elector  in  the  free  exercise  of  the  right  of  suf- 
frage, or  defrauds  any  elector  at  any  such  election,  by  deceiving  and  causing 
such  elector  to  vote  for  a  different  person  for  any  office  than  he  intended  or 
desired  to  vote  for;  or  who,  being  judge  or  clerk  of  any  election,  while  acting  as 
such,  induces  or  attempts  to  induce,  any  elector,  either  by  menaces  or  reward, 
or  promise  thereof,  to  vote  differently  from  what  such  elector  intended  or  de- 
sired to  vote,  is  guilty  of  a  misdemeanor,  and  is  punisable  by  a  fine  not  ex- 
ceeding one  thousand  dollars  or  imprisonment  not  to  exceed  one  year,  or  both. 

8135.  (§  71.)  Offenses  under  the  election  laws. — Every  person  who  falsely 
makes,  or  fraudulently  defaces  or  destroys  the  certificates  of  nomination  of  can- 
didates for  office,  to  be  filled  by  the  electors  at  any  election,  or  any  part  there- 
of, or  files  or  receives  for  filing  any  certificate  of  nomination,  knowing  the  same, 
or  any  part  thereof,  to  be  falsely  made,  or  suppresses  any  certificate  of  nomi- 
nation, which  has  been  duly  filed,  or  any  part  thereof,  or  forges  or  falsely  makes 
the  official  endorsement  on  any  ballot,  is  guilty  of  a  felony  and  upon  con- 
viction thereof  is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  five  years. 

8136.  (§  72.)  Officers  of  election  not  to  electioneer,  etc. — Every  officer  or 
clerk  of  election  who  deposits  in  a  ballot-box,  a  ballot  on  which  the  official 
stamp,  as  provided  by  law,  does  not  appear,  or  does  any  electioneering  on  elec- 
tion day,  is  guilty  of  a  misdemeanor  and  upon  conviction  is  punishable  by  im- 
prisonment not  to  exceed  six  months,  or  by  a  fine  not  less  than  fifty  nor  more 
than  five  hundred  dollars,  or  both. 

8137.  (§  73.)  Offenses  at  an  election. — Every  person,  who,  during  an  elec- 
tion, removes  or  destroys  any  of  the  supplies  or  other  conveniences,  placed  in 
the  booths  or  compartments,  for  the  purpose  of  enabling  a  voter  to  prepare  his 
ballot,  or  prior  to  or  on  the  day  of  election  wilfully  defaces  or  destroys  any  list 
of  candidates  posted  in  accordance  with  the  provisions  of  law,  or  during  an  elec- 
tion tears  down  or  defaces  the  cards  printed  for  the  instruction  of  voters,  or 
does  any  electioneering  on  election  day  within  any  polling  place  or  any  building 
in  which  an  election  is  being  held,  or  within  tAventy-five  feet  thereof,  or  ob- 
structs the  doors  or  entries  thereof,  or  removes  any  ballot  from  the  polling 
place  before  the  closing  of  the  polls,  or  shows  his  ballot  to  any  person  after  it 
is  marked  so  as  to  reveal  the  contents  thereof,  or  solicits  an  elector  to  show 
his  ballot  after  it  is  marked,  or  places  a  mark  on  his  ballot  by  which  it  may 
afterward  be  identified,  or  receives  a  ballot  from  any  other  person  than  one  of 
the  judges  of  the  election  having  charge  of  the  ballots,  or  votes  or  offers  to 
vote  any  ballot  except  such  as  he  has  received  from  the  judges  of  election  hav- 
ing charge  of  the  ballots,  or  does  not  return  the  ballot  before  leaving  the  poll- 
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ing  place,  delivered  to  him  by  such  judges  and  which  he  has  not  voted,  is  guilty 
of  a  misdemeanor  and  is  punishable  by  a  fine  not  exceeding  one  hundred  dol-. 
lai's. 

8138.  (§  74.)  Furnishing  money  for  electors. — Every  person  who,  with  the 
iatention  to  promote  the  election  of  himself  or  any  other  person,  either: 

1.  Furnishes  entertainments,  at  his  expense,  to  any  meeting  of  electors  pre- 
vious to  or  during  an  election; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any   such  entertainment; 

3.  Furnishes  or  engages  to  pay  any  money  or  property  for  the  purpose  of 
procuring  the  attendance  of  voters  at  the  polls,  or  for  the  purpose  of  com- 
pensating any  person  for  procuring  the  attedance  of  voters  at  the  polls,  except 
for  the  conveyance  of  voters  who  are  sick  or  infirm; 

4.  Furnishes  or  engages  to  pay  or  deliver  any  money  or  property  for  any 
purpose  intended  to  promote  the  election  of  any  candidate,  except  for  the  ex- 
penses of  holding  and  conducting  public  meetings  for  the  discussion  of  public 
questions,  and  of  printing  and  circulating  ballots,  hand  bills,  and  other  papers, 
previous  to  such  election;  is  guilty  of  a  misdemeanor. 

8139.  (§  75.)  Unlawful  offer  to  appoint  to  office. — Every  person  who,  being 
a  candidate  at  any  election,  offers,  or  agrees  to  appoint  or  procure  the  appoint- 
ment of  any  particular  person  to  office,  as  an  inducement  or  consideration  to  any 
person  to  vote  for,  or  to  procure  or  aid  in  procuring  the  election  of  such  candidate 
is  guilty  of  a  misdemeanor. 

8140.  (§  76.)  Communication  of  sam.e. — Every  person,  not  being  a  candi- 
date, who  communicates  any  offer,  made  in  violation  of  the  last  Section,  to 
any  person,  with  intent  to  induce  him  to  vote  for,^or  to  procure  or  to  aid  in 
procuring  the  election  of  the  candidate  making  the  offer,  is  guilty  of  a  misde- 
meanor. 

8141.  (§  77.)  Bribing  members  of  legislative  caucuses,  etc. — Every  person 
who  gives  or  offers  a  bribe  to  any  officer  or  member  of  any  legislative  caucus, 
political  convention,  or  political  gathering  of  any  kind,  held  for  the  purpose 
of  nominating  candidates  for  offices  of  honor,  trust,  or  profit,  in  this  state,  with 
intent  to  influence  the  person  to  whom  such  bribe  is  given  or  offered  to  be 
more  favorable  to  one  candidate  than  another,  and  every  person,  member  of 
either  of  the  bodies  in  this  Section  mentioned,  who  receives  or  offers  to  receive 
any  such  bribe,  is  punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  fourteen  years. 

People  v.  Hurley,  126  Cal.  352;  58  Pac.  814. 

8142.  (§  78.)  Preventing  public  meetings  of  electors. — Every  person  who, 
by  threats,  intimidations,  or  violence,  wilfully  hinders  or  prevents  electors  from 
assembling  in  public  meeting  for  the  consideration  of  public  questions,  is  guilty 
of  a  misdemeanor. 

8143.  (§  79.)  Disturbances  of  public  meetings  of  electors. — Every  person 
who  wilfully  disturbs  or  breaks  up  any  public  meeting  of  electors  or  others,  law- 
fully being  held  for  the  purpose  of  considering  public  questions,  any  public  school 
or  public  school  meeting  is  guilty  of  a  misdemeanor. 

8144.  (§  80.)  Betting  on  elections.— Every  person  who  makes,  offers,  or 
accepts  any  bet  or  waiter  upon  the  result  of  any  election,  or  upon  the  suc- 
cess or  failure  of  any  person  or  candidate,  or  upon  the  number  of  votes  to  be 
cast,  either  in  the  agc^egate  or  for  any  particular  candidate,  or  upon  the  vote 
to  be  cast  by  any  person,  is  guilty  of  a  misdemeanor. 

8145.  (§  81.)  Violation  of  election  laws. — Every  person  who  wilfully  vio- 
lates any  of  the  provisions  of  the  laws  of  this  state  relating  to  elections  is, 
unless  a  different  punishment  for  such  violation  is  prescribed  by  this  Code,  pun- 
ishable by  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
state  prison  not  exceeding  five  years,  or  both. 

8146.  (§  82.)  Not  to  sell  liquor  on  election  day.— Every  person  who  sells, 
gives  away,  or  furnishes,  spirituous  or  malt  liquors,  cider,  wine,  or  any  other 
intoxicating  beverages  on  any  part  of  any  day  set  apart  for  any  general  or 
special  or  municipal  election  during  the  hours  when  by  law  the  polls  are  re- 
quired to  be  kept  open,  is  guilty  of  a  misdemeanor,  and  punishable  by  im- 
prisonment not  exceeding  six  months,  or  by  not  less  than  fifty  nor  more  than 
five  hundred  dollars,  or  both. 
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8147.  (§  83.)  Expenses  of  candidate. — No  person  shall,  in  order  to  aid  or 
promote  his  own  nomination  as  a  candidate  for  public  office,  by  a  caucus,  con- 
vention, or  nomination  paper,  directly  or  indirectly,  by  himself,  or  through  an- 
other person,  or  by  a  political  committee,  give,  pay,  expend  or  contribute,  or 
promise  to  give,  pay,  expend  or  contribute,  any  money  or  other  valuable  thing, 
except  for  personal  expenses  as  hereinafter  proiided.  (Act  approved  February 
25,  1895.) 

8148.  (§  84.)  Unlawful  to  promise  appointments. — No  person  shall,  in 
order  to  aid  or  promote  his  own  nomination  or  election  to  a  public  office  di- 
rectly or  indirectly,  by  himself  or  through  another  person,  promise  to  appoint, 
or  promise  to  secure  or  assist  to  secure  the  appointment,  nomination  or  election 
of  another  person  to  a  public  position  or  to  a  position  of  honor,  trust  or  emolu- 
ment, if  he  shall  himself  be  elected  to  the  public  office  for  which  he  is  a  candi- 
date, except  that  he  may  announce  or  define  his  own  choice  or  purpose  in  rela- 
tion to  an  election  in  which  he  may  be  called  to  take  part.  (Act  approved  Feb- 
ruary 25,  1895.) 

8149.  (§  85.)  What  money  may  be  paid  to  political  committees. — ^No  per- 
son shall,  in  order  to  aid  or  promote  his  own  election  to  a  public  office,  directly 
or  indirectly,  by  himself  or  through  another  person,  give,  pay,  expend  or  con- 
tribute, any  mofiey  or  other  valuable  thing,  except  as  hereinafter  provided,  for 
personal  expenses  and  to  a  political  committee.  (Act  approved  February  25, 
1895.) 

8150.  (§  86.)  Lawful  expenses  of  candidate, — A  candidate  for  nomination 
or  for  election  to  a  public  office,  and  any  other  |3€rson,  may  incur  and  pay,  in 
connection  with  such  nomination  or  election,  his  own  personal  expenses  for 
traveling  and  purposes  properly  incidental  to  traveling;  for  writing,  printing 
and  preparing  for  transmission,  any  letter,  circular  or  other  publication,  which  is 
not  issued  at  regular  intervals,  whereby  he  may  make  known  his  own  position 
or  views  upon  public  or  other  questions;  for  stationery  and  postage,  for  tele- 
graph, telephone  and  other  public  messenger  service,  and  for  other  petty  personal 
expenses;  but  all  such  expenses  shall  be  limited  to  those  which  are  directly  in- 
curred and  paid  by  him,  and  by  him  alone;  and  every  person  shall  be  required 
to  include  such  personal  expenses  in  any  statement  which  may  be  required  of 
him  under  this  Act.  And  in  no  other  case  whatever  shall  the  total  sum  paid, 
or  agi'eed  to  be  paid,  by  any  candidate  for  his  own  personal  expenses,  as  author- 
ized by  this  Act,  exceed  the  sum  of  one  thousand  dollars  by  any  candidate  for 
United  States  senator,  for  congress  or  for  any  state  office;  nor  shall  such  per- 
sonal expenses  exceed  the  sum  of  one  hundred  dollars  by  any  candidate  for  a 
county  or  other  office.     (Act  approved  Feb.  25,  1895.) 

8151.  (§  87.)  Limitations  of  contributions  to  political  committees. — A  per- 
son who  is  nominated  as  a  candidate  for  public  office  by  a  caucus,  convention, 
or  nomination  paper,  and  any  person  who  shall,  with  his  own  assent,  be  voted 
for  for  public  office,  may  make  a  voluntary  payment  of  money,  or  a  voluntary 
or  unconditional  promise  of  payment  of  money,  to  a  political  committee  as 
hereinafter  defined,  for  the  promotion  of  the  principles  of  the  party  which  the 
committee  represents  and  for  the  general  purposes  of  the  committee.  But  in 
no  case,  by  direct  or  indirect  voluntary  contribution,  shall  such  total  aggre- 
gate voluntary  payments  exceed  the  sum  of  one  thousand  dollars  by  any  can- 
didate for  the  United  States  senate,  for  congress  or  for  state  offices;  nor  shall 
such  total  aggregate  voluntary  payments  exceed  the  sum  of  fifty  dollars  by 
any  candidate  for  member  of  the  state  legislature,  or  one  hundred  dollars  for 
any  county  or  other  office  within  the  state,  nor  the  sum  of  one  hundred  dol- 
lars by  any  candidate  for  any  other  office.  Provided,  that  nothing  in  this  Act 
contained  shall  be  contrued  to  authorize  or  permit  any  candidate  to  make  sucJi 
payment  to  more  than  one  committee,  or  person,  acting  otherwise  than  under 
the  authority  or  in  behalf  of  a  political  committee,  in  any  county.  (Act  ap- 
proved February  25th,  1895.) 

8152.  (^  88.)  Political  committee  defined.— The  term  "political  commit- 
tee." under  the  provision's  of  this  Act,  shall  apply  to  every  committee  or  com- 
bination f.f  persons  who  shall  aid  or  promote  the  success  or  defeat  of  any  political 
party  or  ].nnciple  in  a  public  election,  or  shall  aid  or  take  part  in  the  nomi- 
nation, election  or  defeat  of  a  candidate  for  public  office.     Every  such  committee, 
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shall  have  a  treasurer,  who  is  a  legal  voter  of  the  state,  and  shall  cause  to  be 
kept  by  him  detailed  accounts  of  all  money  and  the  equivalent  of  money,  which 
shall  be  received  by  or  promised  to  the  committee,  or  any  person  acting  under 
its  authority  or  in  its  behalf,  and  of  all  such  expenditures,  disbursements  or 
promises  of  payment  or  disbursement,  which  shall  be  made  by  the  committee 
or  any  person  acting  under  its  authority  or  in  its  behalf;  and  no  person,  acting 
under  the  authority  or  in  the  behalf  of  such  committee,  shall  receive  any  money 
or  equivalent  of  money,  or  expend  or  disburse  the  same,  until  the  committee 
has  chosen  a  treasurer  to  keep  its  accounts  as  herein  provided.  (Act  approved 
February  25th,  1895.) 

8153.  (§  89.)  Statement  of  expenses,  by  candidate. — A  person  who,  acting 
under  the  authority  or  in  behalf  of  a  political  committee,  shall  receive  any 
money  or  equivalent  of  money,  or  promise  of  the  same,  or  shall  expend  any 
mone}'-,  or  its  equivalent,  or  shall  incur  any  liability  to  pay  money  or  its  equiva- 
lent, shall  at  any  time  thereafter,  on  demand  of  the  treasurer  of  such  committee, 
and  in  any  event  within  fourteen  days  after  such  receipt,  expenditure,  promise  or 
liability,  give  to  such  treasurer  a  detailed  account  of  the  same,  with  all  vouchers 
required  by  this  Act;  and  such  account  shall  constitute  a  part  of  the  accounts 
and  records  of  such  treasurer.     (Act  approved  Feby.  25,   1895.) 

8154.  (§  90.)  Statement  of  disbursements  by  treasurer. — The  treasurer  of 
every  political  committee  which  shall  receive  or  expend  or  disburse  any  money, 
or  equivalent  of  money,  or  incur  any  liability  to  pay  money,  in  connection  with 
any  election,  if  the  aggregate  of  such  receipts  or  of  such  expenditures,  disburse- 
ments and  liabilities  shall  exceed  ten  dollars,  shaU,  within  thirty  days  after 
such  election,  file  a  statement  setting  forth  all  the  receipts,  expenditures,  dis- 
bursements and  liabilities  of  the  committee,  and  of  every  officer  and  other 
person  acting  under  its  authority  or  in  its  behalf.  Such  statement  shall  include 
the  amount  in  each  case  received,  the  name  of  the  person  or  committee  from 
w^hom  it  was  received,  and  the  date  of  its  receipt,  and  shall  also  include  the 
amount  of  every  expenditure  or  disbursement,  the  name  of  the  person  or  com- 
mittee to  whom  the  expenditure  or  disbursement  was  made,  and  the  date  of 
every  such  expenditure  or  disbursement,  and  shall  clearly  state  the 
purpose  for  which  it  was  expended  or  disbursed.  The  statement  shall  also  give 
the  date  and  amount  of  every  existing  unfulfilled  promise  or  liability,  both 
to  and  from  such  committee,  remaining  uncanceled  and  in  force  at  the  time 
the  statement  is  made,  with  the  name  of  the  person  or  committee  to  or  from 
whom  the  unfulfilled  promise  or  liability  exists,  and  clearly  state  the  purpose 
for  which  the  promise  or  liabilitv  was  made  or  incurred.  (Act  approved  Feby. 
25,  1895.) 

8155.  (§  91.)  Statement  by  other  persons. — Every  person,  who,  acting 
otherwise  than  under  the  authority  or  in  behalf  of  a  political  committee,  having 
a  treasurer  as  hereinbefore  provided,  receives  fhoney  or  the  equivalent  of  money, 
or  expends  or  disburses,  or  promises  to  expend  or  disburse  money  or  its  equiva- 
lent, to  an  amount  exceeding  ten  dollars,  for  the  purpose  of  aiding  or  pro- 
moting the  success  or  defeat  of  a  political  party  candidate  or  principal  in  a 
public  election,  or  of  aiding  or  taking  part  in  the  nomination,  election  or 
defeat  of  a  candidate  for  public  office,  shall  file  such  statement  as  is  herein 
required  to  be  filed  by  a  treasurer  of  a  political  committee  in  the  county  in 
w^hieh  he  is  a  legal  voter,  and  shall  be  subject  to  all  the  requirements  of  this 
Act,  the  same  as  a  political  committee  and  the  treasurer  thereof;  but  no  person 
other  than  a  legal  voter  of  the  state  shall  receive,  expend  or  disburse  any  money 
or  equivalent  of  money,  or  promise  to  expend  or  disburse  the  same,  for  either 
of  the  purposes  above  named,  except  for  personal  expenses  as  herein  provided,  or 
under  the  authority  or  in  behalf  of  a  political  committee.  (Act  approved  Feb- 
ruary 25,  1895.) 

8156.  (§  92.)  Indirect  payments  not  allowed.— No  person  shall  directly  or 
indirectly,  by  himself  or  through  another  person,  make  a  payment  or  promise  of 
payment  to  a  political  committee,  or  to  an  officer  or  other  person  acting  imder 
its  authority  or  in  its  behalf,  in  any  other  than  his  own  name;  nor  shall  such 
committee,  officer  or  other  person,  knowingly  receive  a  payment  or  promise  of 
payment,  or  enter  or  cause  the  same  to  be  entered  in  the  accounts  or  records 
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of  such  committee,  in  any  other  name  than  that  of  the  person  by  whom  such 
payment  or  promise  of  payment  is  made.     (Act  approved  February  25,  1895.) 

8157.  (§  93.)  Solicitation  of  money  prohibited. — No  political  committee, 
and  no  person  acting  under  the  authority  or  in  behalf  of  a  political  committee, 
shall  demand,  solicit,  ask  or  invite  a  payment  of  money  or  promise  of  pay- 
ment of  money  to  be  used  in  an  election,  from  a  person  who  has  been  nomi- 
nated by  a  caucus,  convention  or  nominating  paper,  as  a  candidate  for  public 
office  in  such  election;  and  no  person  so  nominated  shall  make  any  such  pay- 
ment in  an  election  in  which  he  is  a  candidate  for  public  office,  to  a  political 
committee,  or  to  any  person  acting  under  the  authority  or  in  behalf  of  a  political 
committee,  if  such  committee  or  any  such  person  has  demanded,  solicited,  asked 
or  invited  from  him  any  such  payment  or  promise  of  payment.  (Act  approved 
February  25th,   1895.) 

8158.  (§  94.)  Statement  of  treasurer  filed  with  county  clerk. — The  state- 
ment required  by  this  Act  to  be  filed  by  the  treasurer  of  a  political  committee 
shall  be  filed  with  the  clerk  of  the  county  in  which  the  treasurer  is  a  legal 
voter,  except  that,  in  case  a  political  committee  has  its  headquarters  in  some 
other  town  or  city  than  that  in  which  the  treasurer  is  a  legal  voter,  the  treasurer 
shall  file  the  statement  required  of  him  with  the  clerk  of  the  county  in  which 
such  headquarters  are  maintained  at  the  time  of  the  election  to  which  such 
statement  relates.  A  statement  relating  to  any  other  than  a  municipal  election 
shall  be  filed  in  duplicate,  and  one  copy  shall  be  forthwith  forwarded  by  the 
county  clerk  receiving  the  same  to  the  secretary  of  state,  by  whom  it  shall  be 
placed  on  file.     (Act  approved  February  25th,  1895.) 

8159.  (§  95.)  Power  of  supreme  and  district  courts. — The  supreme  court 
and  the  district  court  shall  have  full  equity  powers  to  compel  any  person  who 
fails  to  file  a  statement  as  required  by  this  Act,  or  who  files  a  statement  which 
does  not  conform  to  the  provisions  of  this  Act  in  respect  to  sufficiency  in  detail, 
conformity  to  the  truth  or  otherwise,  to  comply  with  the  provisions  of  this  Act 
by  filing  such  a  statement  as  is  required,  and  shall  compel  such  compliance  upon 
the  petition  of  any  candidate  voted  for  or  of  any  five  persons  qualified  to 
vote  at  the  election  on  account  of  which  the  expenditures,  or  a  part  thereof, 
were  or  are  alleged  to  have  been  made.  No  such  petition  shall  be  brought  later 
than  sixty  days  after  such  election,  against  any  one  who  has  filed  his  account 
within  the  thirty  days  required,  excepting  that  a  petition  may  be  brought  within 
thirty  days  of  any  payment  which  was  not  stated  in  the  statement  so  filed.  Pro- 
ceedings under  this  Section  shall  be  advanced  upon  the  dockets  of  said  courts, 
if  requested  by  either  party,  so  that  they  may  be  tried  and  decided  with  as 
little  delay  as  possible.  No  petition  brought  under  this  Act  shall  be  withdrawn 
or  discontinued  without  the  consent  of  the  attorney  general.  (Act  approved 
Feb.  25,  1895.) 

8160.  (§  96.)  Exemption  of  Avitness  from  prosecution. — No  person  called  to 
testify  in  any  proceedings  under  fhe  preceding  Section  shall  be  liable  to  criminal 
prosecution  under  this  Act  or  otherwise,  for  any  matters  or  causes  in  respect 
of  which  he  shall  be  examined  or  to  which  his  testimony  shall  relate,  except 
to  prosecution  for  perjury  committed  in  such  testimony.  (Act  approved  Feb.  25, 
1895.) 

8161.  (§  97.)  Clerk  may  require  correct  statement. — If  any  statements 
which  are  filed  under  this  Act  shall  apparently  fail  to  be  in  conformity  with 
the  requirements  thereof,  it  shall  be  the  duty  of  the  clerk  with  whom  any  such 
statement  is  filed  forthwith  to  notify  the  person  making  the  same  of  such  fail- 
ure, and  to  request  him  to  amend  and  correct  the  same.  (Act  approved  Feb.  25, 
1895.) 

8162.  (§  98.)  Statement  must  be  under  oath. — Every  person  making  a 
statement  required  by  this  Act  shall  make  oath  that  the  same  is  in  all  respects 
correct  and  true  to  the  best  of  his  knowledge  and  belief.  (Act  approved  Feb. 
25,  1895.) 

8163.  (§  99.)  Statement  open  to  public  inspection. — All  statements  which 
are  filed  in  accordance  with  the  provisions  of  this  Act  shall  be  preserved  for 
not  less  than  fifteen  months  from  the  time  of  the  election  to  which  tliey  relate, 
and  shall,  during  that  period,  be  open  to  public  inspection.  (Act  approved  Feb- 
ruary 25,  1895.) 
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8164.  (§  100.)  Secretary  of  state  to  provide  blanks.— The  secretary  of  statt 
shall,  at  the  expense  of  the  state,  provide  every  county  clerk  with  the  blank 
forms  suitable  for  such  statements  and  receipts  for  statements  as  are  required 
under  this  Act.  Said  blank  forms  shall  be  approved  by  the  secretary,  treasurer 
and  auditor  of  the  state,  or  by  a  majority  of  them.  (Act  approved  Februarv  25, 
1895.)  "^ 

8165.  (§  101.)  Clerk  to  receipt  for  statement.— The  clerk  of  every  county 
shall  give  a  receipt  for  any  statement  which  may  be  filed  with  him  in  accord- 
ance with  the  provisions  of  this  Act,  at  the  request  of  the  persons  filing  the 
same.     (Act  approved   February   25,   1895.) 

8166.  (§  102.)  Vouchers  for  expenses.— Every  payment  in  respect  of  any 
expense  incurred,  which  is  to  be  accounted  for  under  this  Act,  shall  be  vouched 
for  by  a  receipted  bill  stating  the  particulars  of  expenses,  and  every  voucher, 
receipt  or  account  required  by  this  Act  shall  be  preserved  lor  at  least  six  months 
from  the  election  to  which  it  relates.     (Act  aapproved  February  25,  1895.) 

8107.  (§  103.)  Scope  of  act.— This  Act  shall  apply  to  all  public  elections, 
whether  for  officers  or  upon  questions  to  be  submitted  to  the  people,  except  elec- 
tions of  township  officers,  and  shall  apply  to  caucuses  and  conventions  for  the 
nomination  of  candidates  to  be  voted  for  at  such  elections,  and  to  nomination 
papers  for  the  nomination  of  candidates  to  be  voted  for  at  such  elections-  ex- 
cept that  §  §  8147  (83),  8149  (85)  and  8156  (92)  of  this  Act  shall  not  apply  to 
the  proprietors  and  publishers  of  publications  issued  at  regular  intervals  in 
respect  to  the  ordinary  and  regular  conduct  of  business  as  such  proprietors  and 
publishers.     (Act  approved  February  25,   1895.) 

State  v.  Fransham,  19  Mont.  290;  48  Pac.  7, 

8168.  (§  104.)  Penalties.— Whoever  shall  violate  any  of  the  provisions  of 
§§8147  (83),  8148  (84),  8149  (85),  8152  (88),  8153  (89),  8157  (93),  8158  (94),  8162 
(98),  8163  (99)  and  8166  (102)  of  this  Act  shall  be  punished  by  a  fine  not  exceeding 
one  thousand  dollars,  and  by  imprisonment  in  the  county  jail  for  not  more 
than  three  months.  Whoever  shall  violate  any  of  the  provisions  of  §  §  8154 
(90),  8155  (91)  and  8156  (92)  of  this  Act  shall  be  punished  by  a  fine  not  ex- 
ceeding one  thousand  dollars  and  by  imprisonment  in  the  county  jail  for  not 
more  than  three  months.     (Act  approved  February  25,  1895.) 

8169.  (§  105.)  Bribery. — The  following  persons  shall  be  deemed  guilty  of 
bribery,  and  shall  be  punished  by  a  fine  not  exceeding  one  thousand  dollars 
and  imprisonment  in  the  penitentiary  not  exceeding  one  year: 

1.  Every  person  who,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  gives,  lends,  or  agrees  to  give  or  lend,  or  offers  or  promises 
any  money  or  valuable  consideration,  or  promise  to  procure  or  endeavors  to  pro- 
cure, any  money  or  valuable  consideration,  to  or  for  any  election,  or  to  or  for 
any  person  on  behalf  of  any  elector,  or  to  or  for  any  person,  in  order  to  in- 
duce any  elector  to  vote  or  refrain  from  voting,  or  corruptly  does  any  such 
act  as  aforesaid,  from  voting  at  any  election. 

2.  Every  person,  who,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  gives,  or  procures,  or  agrees  to  give  or  procure,  or  offers 
or  promises,  any  office,  place  or  employment,  to  or  for  any  elector,  or  to  or 
for  any  other  person,  in  order  to  induce  such  elector  to  vote  or  refrain  from 
voting,  or  corruptly  does  any  such  act  as  aforesaid,  on  account  of  any  elector 
having  voted  or  refrained  from  voting  at  any  election. 

3.  Every  person  who,  directly  or  indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  makes  any  gift,  loan,  offer,  promise,  procurement  or  agree- 
ment as  aforesaid,  to  or  for  any  person  in  order  to  induce  such  person  to  pro- 
cure or  endeavor  to  procure  the  return  of  any  person  to  serve  in  the  legislative 
assembly  or  the  vote  of  any  elector  at  any  election. 

4.  Every  person  who,  upon  or  in  consequence  of  any  such  gift,  loan,  offer, 
promise,  procurement  or  agreement,  procures  or  promises,  or  endeavors  to  pro- 
cure, the  election  of  any  candidate  to  the  legislative  assembly,  or  the  vote  of 
any  elector  at  any  election. 

5.  Every  person  who  advances  or  pays,  or  causes  to  be  paid,  any  money  to, 
or  to  the  use  of  any  other  person,  with  the  intent  that  such  money,  or  any 
part  thereof,  shall  be  expended  in  bribery,  or  in  corrupt  practices,  at  any  election, 
or  who  knowingly  pays,  or  causes  to  be  paid,  any  money  to  any  person  Ib 
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discharge  or  repayment  of  any  money  wholly  or  in  part  expended  in  bribery 
or  corrupt  practices  at  any  election. 

6.  Every  elector  who,  before  or  duiing  any  election,  directly  or  indirectly, 
by  himself  or  any  other  person  on  his  behalf,  receives,  agrees  or  contracts  for  any 
money,  gift,  loan,  valuable  consideration,  office,  place  or  employment,  for  him- 
self or  any  other  person,  for  voting  or  agreeing  to  vote,  or  for  refusing  or  agree- 
ing to  refrain  from  voting  at  any  election. 

7.  Every  person  who,  after  any  election,  directly  or  indirectly,  by  himself 
or  by  any  other  person  in  his  behalf,  receives  any  money,  gift,  loan,  valuable 
consideration,  office,  place  or  employment,  for  having  voted  or  refrained  from 
voting,  or  having  induced  any  other  person  to  vote  or  refrain  from  voting,  at 
any  election, 

8.  Every  person,  whether  an  elector  or  otherwise,  who,  before  or  during 
any  election  directly  or  indirectly,  by  himself  or  by  any  other  person  on  his 
behalf,  makes  approaches  to  any  candidate  or  agent,  or  any  person  represent- 
ing or  acting  on  behalf  of  any  candidate  at  sucli  election,  and  asks  for^  or 
offers  to  agree  or  contract  for,  any  money,  gift,  loan,  valuable  consideration, 
office,  place  or  employment  for  himself  or  any  other  person,  for  voting  or  agree- 
ing to  vote,  or  for  refraining  or  agreeing  to  refrain  from  voting  at  such  election. 

9.  Every  person,  whether  an  elector  or  otherwise,  who,  after  an  election,  di- 
rectly or  indirectly,  by  himself  or  by  any  other  person  on  his  behalf,  makes 
approaclies  to  any  candidate,  or  any  agent  or  person  representing  or  acting  on 
behalf  of  any  candidate,  and  asks  for  or  offers  to  receive  any  money,  gift,  loan, 
valuable  consideration,  office,  place  or  employment,  for  himself  or  any  other 
person,  for  having  voted  or  refrained  from  voting,  or  having  induced  any  other 
person  to  vote  or  refrain  from  voting  at  such  election. 

10.  Every  person  who,  in  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from  becoming  a  candidate,  or  to  with- 
draw if  he  has  so  become,  gives  or  lends  any  money  or  valuable  consideration, 
whatever,  or  agrees  to  give  or  lend,  or  offers  or  promises  any  such  money  or 
valuable  consideration,  or  promises  to  procure  or  try  to  procure,  or  tries  to  procure,^ 
for  such  person  or  for  any  other  person,  any  money  or  valuable  consideration. 

11.  Every  person  who,  for  the  purpose  and  with  the  intent  in  the  last 
preceding  Sub-section  mentioned,  gives  or  procures  any  office,  place  of  employ- 
ment, or  agrees  to  give  or  procure  or  offers  or  promises  such  office,  place  or 
employment,  or  endeavors  to  procure,  or  promises  to  procure  or  to  endeavor 
to  procure,  such  office,  place  or  employment,  to  or  for  such  person  or  any  other 
person. 

12.  Every  person  who,  in  consideration  of  any  gift,  loan,  offer,  promise  or 
agreement,  as  mentioned  in  the  two  last  preceding  Sub-sections,  allows  himself 
to  be  nominated  or  refuses  to  allow  himself  to  be  nominated  as  a  candidate  at  an 
election,  or  withdraws  if  he  has  been  so  nominated. 

13.  Every  elector,  candidate  for  nomination,  nominee  or  political  com- 
mittee who  shall  pay,  or  offer  to  pay,  the  fee  for  any  person  wtio  is  about  to, 
or  has  made  his  declaration  of  intention,  or  has  taken  out, 'or  is  about  to  take 
out  his  final  papers  as  a  citizen  of  the  United  States;  and  every  person  who  • 
receives  any  money  or  other  valuable  thing  to  pay  such  fee,  or  permits  the 
same  to  be  paid  for  him.     (Act  approved  February  25,  1895.) 

8170.  (§  106.)  Bets  and  wagers. — Every  person  who  shall  bet  or  wager 
any  money  or  property,  or  other  valuable  thing,  on  the  result  of  any  election 
authorized  by  the  Constitution  or  laws  of  the  United  States  or  of  this  state, 
or  on  any  vote  to  be  given  at  such  election,  or  who  shall  knowingly  become  stake- 
holder of  such  bet  or  wager,  shall  be  punished  by  a  fine  not  less  than  twenty- 
five  dollars  nor  more  than  one  thousand  dollars.     (Act  approved  Feb.  25,  1895.) 

8171.  (§  107.)  Treating  on  election  day. — The  giving  or  causing  to  be 
given  to  any  elector  on  the  day  of  voting,  or  at  any  other  time,  on  account  of 
such  elector  having  voted  or  being  about  to  vote,  or  with  the  intent  to  influence 
his  vote,  any  meat,  drink  or  refreshment,  or  any  money  or  ticket  to  enable  such 
elector  to  procure  such  refreshments,  shall  be  deemed  a  misdemeanor;  and  who 
soever  shall  have  been  guilty  of  such  unlawful  act,  shall,  for  each  offense,  be 
liable  to  a  penalty  of  not  exceeding  ten  dollars  and  to  imprisonment  for  not 
exceeding  one  month  in  the  county  jail.     (Act  approved  February  25,  1895.) 


~7»— 

8172.  (§  108.)  Undue  influence. — The  following  persons  shall  be  deemed  to 
ha  guilty  of  the  offense  of  "undue  influence,"  and  shall  be  punishable  accordingly 
by  a  penalty  of  not  less  than  two  hundred  dollars,  nor  more  than  five  thousand 
dollars,  and  by  imprisonment  for  not  to  exceed  two  years  in  the  penitentiary: 

1.  Every  person  who,  directly  or  indirectly,  by  himself,  or  by  any  other 
person  on  his  behalf,  makes  use  of,  or  threatens  to  make  use  of  any  force,  vio- 
lence or  restraint,  or  inflicts  or  threatens  the  infliction  by  himself  or  by  or 
through  any  other  person,  or  any  injury,  damage,  harm  or  loss  of  employment, 
position,  trade,  influence,  or  in  any  manner  practices  intimidation  upon,  or 
against  any  person,  in  order  to  induce  or  compel  such  person  to  register  or  vote 
or  refrain  from  registering  or  voting,  or  on  account  of  such  person  having  voted 
or  refrained  from  voting,  at  any  election. 

2.  Ever  J'  person  who,  Ijy  abduction,  duress,  or  any  fraudulent  device  or  con- 
trivance, imjiedes,  or  otherwise  interferes  with  the  free  exercise  of  the  elective 
franchise,  or  thereby  compels,  induces  or  prevails  upon  any  elector  either  to 
give  or  refrain  from  giving  his  vote  ^t  any  election.  (Act  approved  February  25, 
1895.) 

8173.  (§  109.)  Unlawful  acts  of  employers. — It  shall  be  unlawful  for  any 
employer,  in  paying  his  employes  the  salary  or  wages  due  them,  to  inclose  their 
pay  in  "pay  envelopes"  upon  which  there  is  written  or  printed  the  name  of  any 
candidate  or  political  mottoes,  devices  or  arguments  containing  threats  or  prom- 
ise, express  or  implied,  calculated  or  intended  to  influence  the  political  opinions 
or  actions  of  such  employees.  Nor  shall  it  be  lawful  for  an  employer,  within 
ninety  days  of  an  election,  to  put  up  or  otherwise  exhibit  in  his  faxjtory,  work- 
shop, or  other  establishment  or  place  where  his  workmen  or  employees  may  be 
working,  any  handbill  or  placard  containing  any  threat  or  promise,  notice  or  in- 
formation, that  in  case  any  particular  ticket  or  political  party,  or  organiza- 
tion, or  candidate,  shall  be  elected,  work  in  his  place  or  establishment  will  cease, 
in  whole  or  in  part,  or  shall  be  continued  or  increased,  or  his  place  or  estab- 
lishment be  closed  up,  or  the  salaries  or  wages  of  his  workmen  or  employees  be 
reduced  or  increased,  or  other  threats,  or  promises,  express  or  implied,  intended  or 
calculated  to  influence  the  political  opinions  or  actions  of  his  workmen  or  em- 
ployees. This  Section  shall  apply  to  corporations  as  well  as  individuals,  and  any 
person  violating  the  provisions  of  this  Section  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than 
five  hundred  dollars,  and  imprisonment  not  exceeding  six  months  in  the  coimty 
jail,  and  any  corporation  violating  this  Section  shall  be  punished  by  fine  not 
to  exceed  five  thousand  dollars,  or  forfeit  its  charter,  or  both  such  fine  and  for- 
feiture.    (Act  approved  February  25,  1895.) 

8174.  (§  110.)  Fines  paid  into  school  fund. — All  fines  imposed  and  col- 
lected under  the  preceding  Sections  shall  be  paid  into  the  county  treasury  for 
the  benefit  of  the  common  schools  of  the  county  in  which  the  offense  was 
committed.     (Act  approved  February  25,  1895.) 

8175.  (§  111.)  Violation  of  act  voids  election. — If  it  be  proved  before  any 
court  for  the  trial  of  election  contests  or  petitions  that  any  corrupt  practice 
has  been  committed,  by  or  with  the  actual  knowledge  and  consent  of  any  can- 
didate at  an  election,  if  he  has  been  elected,  shall  be  void,  and  shall  be  so  ad- 
judged.    (Act  approved   February  25,   1895.) 

State  v.  Fransham,   19  Mont.   290;   48  Pac.  7. 


"An  Act  providing  for  the  submission  to  the  electors  of  the  State  of  Montana 
an  amendment  to  section  14  of  Article  XII  of  the  Constitution  of  the  State 
of  Montana  relating  to  the  care  and  management  of  public  moneys  in  the 
hands  of  public  officers,  and  providing  for  a  State  Depository  Board  to  direct 
the  depositing  of  state  moneys  in  the  possession  of  the  State  Treasurer." 
Bo  it  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  I.  That  there  shall  be  submitted  to  the  qualified  electors  of  the 
State  of  Montana  at  the  next  general  election,  an  amendment  to  Section  14  of 
Article  XII  of  the  State  Constitution  relating  to  the  car©  and  management  of 
public  moneys  in  the  hands  of  public  officers,  and  providing  for  a  state  de- 
pository board  to  direct  the  depositing  of  state  moneys  in  the  possession  of 
the  state  treasurer,  so  that  said  section  14  will  read  as  follows: 
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Section  14.  The  governor,  state  auditor  and  the  state  treasurer  are  hereby 
constituted  a  state  depository  board  with  full  power  and  authority  to  designate 
depositories  with  which  all  funds  in  the  hands  of  the  state  treasurer  shall 
be  deposited,  and  at  such  rate  of  interest  as  may  be  prescribed  by  law.  When 
money  shall  have  been  deposited  under  direction  of  said  depository  board  and  in 
accordance  with  the  law,  the  treasurer  shall  not  be  liable  for  loss  on  account 
of  any  such  deposits  occurring  through  damage  by  elements  or  for  any  other 
cause  or  reason  occasioned  through  means  other  than  his  own  neglect,  fraud  or 
dishonorable  conduct.  The  making  of  profit  out  of  public  moneys  or  using  the 
same  for  any  purpose  not  authorized  by  law,  bj'^  the  state  treasurer  or  by  any 
other  public  officer,  shall  be  deemed  a  felony,  and  shall  be  punished  as  pro- 
vided for  by  law  and  part  of  such  punishment  shall  be  disqualification  to  hold 
any  public  office. 

Section  II.  A  separate  official  ballot  shall  be  prepared  by  the  county 
clerk  of  each  county  and  furnished  to  the  judges  of  election  in  each  precinct 
in  the  county  to  be  used  in  voting  upon  said  constitutional  amendment  at  the 
general  election  to  be  held  in  November,  1908.  Each  ballot  shall  have  printed 
thereon   the   words: 

'     "For  the  amendment  to  the  constitution  providing  for  the  care  and  manage- 
ment of  public  moneys  and  providing  for  a  state  depository  board." 
*        "Against  the  amendment  to  the  constitution  providing  for  the  care  and  man- 
agement of  public  moneys  and  providing  for  a  state  depository  board." 

And  in  canvassing  the  results  the  general  election  laws  shall  be  applicable 

Section  III.  It  shall  be  the  duty  of  the  governor  to  cause  the  question 
of  the  approval  of  said  constitutional  amendment  to  be  submitted  at  the  next 
general  election. 

Section  IV.  This  Act  shall  take  effect  and  be  in  full  force  from  and  after 
its  passage  and  approval. 

Approved  March  6th,  1907. 


An  Act  for  the  submitting  to  the  qualified  electors  of  the  State  of  Montana,  a> 
amendment  to  Article   12  of  the  Constitution  of  the   State   of  Montana,  re- 
lating to  the  revenue  and  taxation,  and  providing  for  an  increase  in  the  tax 
levy. 
Be  it  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  There  shall  be  submitted  to  the  qualified  voters  of  the  Stat« 
of  Montana,  at  the  next  general  election,  the  following  amendment  to  section 
9,  Article  XII,  of  the  constitution  of  the  State  of  Montana;  that  section  9, 
Article  XII,  of  the  constitution  be,  and  the  same  is,  hereby  amended  to  read 
as  follows: 

"Section  9.  The  rate  of  taxation  of  real  and  personal  property  for  state  pur- 
poses, in  any  one  year,  shall  never  exceed  three  (3)  mills  on  each  dollar  of  valu- 
ation, and  whenever  the  taxable  property  in  this  state  shall  amount  to  five  hun- 
dred million  dollars  ($500,000,000),  the  rate  shall  not  exceed  two  and  one-half 
mills  (2%)  on  each  dollar  of  valuation,  and  whenever  the  taxable  property  in 
this  state  shall  amount  to  eight  hundred  million  dollars  ($800,000,000).  the  rate 
shall  never  exceed  two  (2)  mills  on  each  dollar  of  valuation,  unless  the  propo- 
sition to  increase  such  rate,  specifying  the  rate  proposed  and  the  time  during 
which  the  rate  shall  be  levied,  shall  have  been  submitted  to  the  people  at  the 
general  election  and  shall  have  received  a  majority  of  all  the  votes  cast  for 
and  against  it  at  such   election." 

Section  2.  Separate  official  ballots  shall  be  used  at  the  general  election  to 
be  held  in  November,  1908,  which  shall  have  thereon  the  words,  "For  the  amend- 
ment to  the  constitution  providing  for  an  increase  in  tax  levy,"  and  the  words, 
"Against  the  amendment  to  the  constitution  providing  for  an  increase  in  tax 
levy." 

Section  3.  All  Acts  and  parts  of  Acts  in  conflict  herewith  are  hereby  re- 
pealed. 

Section  4.  This  act  shall  take  effect  and  be  in  full  force  from  and  after 
its  passage  and  approval. 

Approved  March  7,  1907. 
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